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Foreword

This brief history of the Pennsylvania General Assembly focuses on its institutional evolu-
tion around a key turning point: the bipartisan, bicameral vote to move from a part-time 
to a full-time legislature in 1968.  This decision was driven by the frustration of the legisla-
ture’s leaders and many members with the institution’s inability to fulfill its constitutional 
responsibilities in the face of rapidly changing political, economic, and social conditions.  
The 1968 vote also was Pennsylvania’s response to a national citizens’ movement calling for 
reform and modernization of all state legislatures.
  Over the next 40 years, the modernization program transformed the General Assembly 
into the nation’s largest full-time state legislature, a distinction that has become a term of 
opprobrium for many of its critics. In an earlier era of populist discontent, the legislature’s 
size was virtually doubled in 1874, partly as an anti-corruption measure.  Both decisions – 
to become large and to modernize – were thus adopted as reforms.  Today, various critics 
are urging that one or both decisions should be reversed.  As this study suggests, the two 
dimensions involve tradeoffs in values but are not necessarily incompatible.
 This brief account does not attempt to summarize or evaluate the General Assembly’s 
legislative outputs across the broad range of public policy issues; Volume II in this series 
-- a project undertaken by two student interns in Temple’s Pennsylvania Capital Semester 
-- attempts to do that by identifying the most important legislation enacted since the 
adoption of the 1968 Constitution, as judged by members, former members, key executive 
branch staff, and expert observers. Rather, by highlighting selected institutional decisions 
and events, this report calls attention to the ways in which the General Assembly’s capacity 
to represent citizens, make laws, and balance executive and judicial power were changed by 
the modernization decision. 
 This topic was the subject of a February 28, 2011, symposium organized by the 
Pennsylvania Policy Forum, a consortium of faculty members at public and private uni-
versities, and attended by 167 members of the General Assembly and dozens of legislative 
staffers in the State Museum of Harrisburg.  Of invaluable assistance in preparing this 
history were Richard A. Stafford, MS, distinguished service professor of public policy, 
Heinz College of Public Policy and Management, Carnegie Mellon University; Michelle 
J. Atherton, MA, assistant director of Temple’s Institute for Public Affairs; Megan Mullin, 
PhD, associate professor of political science, Temple University; and Nathan Shrader, MS, 
candidate for the degree of doctor of philosophy in political science, Temple University.
Both the members’ symposium and the research for this report -- and others in the Temple 
Papers on the Pennsylvania General Assembly -- were made possible, in part, by the 
William Penn Foundation and the Heinz Endowments but also were supported by Temple 
University. The views expressed herein, and any errors, are the author’s alone.

Joseph P. McLaughlin, Jr., Director
Temple University Institute for Public Affairs
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The Pennsylvania General Assembly Votes for Modernization (1968)
March 6, 1968 proved to be a momentous day in the 329-year history of the Pennsylvania 
General Assembly. The 1960s were a decade of economic and social unrest and also of 
widespread calls for state government reform in the Commonwealth and across the coun-
try.  A new Pennsylvania Constitution, proposed by a recently adjourned citizens’ conven-
tion, awaited the verdict of the voters in the April primary election.  In Harrisburg, recent 
legislative sessions had been marked by fierce partisan battles and deep and prolonged 
fiscal crises (in seven of  the previous 10 years, state budgets were late by an average of 94 
days, and chronic deficits would eventually lead to the adoption of a state income tax).  
Nevertheless on this day, the Republican and Democratic leaders of the Pennsylvania 
House of Representatives joined to ask their colleagues to approve House Resolution 207 
and thereby set a new course for one of the world’s oldest democratically elected legisla-
tive bodies.  Their statements reflected concern that on all three jobs of the legislature 
– representing citizens, making laws, and balancing the other branches of government 
-- the Pennsylvania General Assembly was failing.  That view was shared by many mem-
bers of the public.  The first to speak was House Majority Leader Lee A. Donaldson, Jr., 
R-Allegheny County:

Quite bluntly, the resolution says that our General Assembly today is inad-
equately equipped and structured to fully meet its obligations. The resolution 
points the way toward a change and change is needed…If approved by this 
House and by the Senate, the following things would occur:

Within 15 days following approval, 12 citizens of this Commonwealth will 
be named to a legislative modernization commission. The commission will be 
directed to report back to this session within 90 days with recommendations for 
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modernizing, for improving, for strengthening, if you will, the legislature.1  The 
commission will be unlimited and unrestricted in its field of inquiry…When the 
commission report is given to us this summer, I would hope that we would im-
mediately create an implementation committee and get on with the business of 
applying as many of the recommendations as possible.

 …after two decades of this financial strife, we still have a Ways and Means 
Committee with no real working office and no staff to do the technical job that 
should be done. The fact is that this committee should have in its employ the 
finest talent available, a well-developed tax resources library, and ample room for 
continuing committee work… I could go on and on talking of committee after 
committee and in each instance the situation is virtually a carbon copy.

 In short…we have allowed ourselves to struggle along as if we were dealing 
with the state government which existed a quarter of a century ago…As a result, 
the executive branch…of necessity…became the establisher of goals, the outliner 
of programs and the decider of priorities. The chief executive in many instances 
has also become the chief legislator.

Next to speak was the House minority leader, Herbert Fineman, D- Philadelphia:

Mr. Speaker, for the first time in almost 15 months, I can stand at this mi-
crophone and state that I agree unreservedly and unqualifiedly with precisely 
everything the majority leader has stated-and there are no howevers… it was a 
very splendid, substantive, meaty statement that pinpoints precisely the prob-
lems with which not only this legislature, but legislatures all over the country are 
confronted… no one can pretend that the General Assembly in recent years has 
gone over the Governor’s revenue estimates and proposals for new taxes with a 
fine-toothed comb. On the majority side, these proposals were accepted as facts 
with little or no attempt to develop independent sources of information. On 
the minority side, we have tried, with the meager resources at our command, to 
arrive at some independent judgments. But on neither side were we really in a 
position to act as an equal and coordinate branch of government.
 More important even than the weakening of the legislature vis a vis the 
executive is the weakening of the States in our Federal system. Both liberals 
and conservatives have come to realize that the heavy concentration of power 
in Washington has had some unfortunate consequences…only when the States 
become efficient, proficient and responsive agencies of the popular will, will they 
then gain respect--and will they then not lack revenue or the ability to raise rev-
enue. And improving the caliber of legislative performance is perhaps the chief 
ingredient in making them efficient and responsive.

1 The commission resolution was not finally adopted until June, possibly because legislative leaders 
decided to wait until after the vote on the new Constitution in the primary election.  The commission 
report was not issued until January, 1969.
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The House sent the resolution to the Senate with only 10 negative votes.  The Senate 
journal does not reflect debate on the resolution.  A conference committee report on 
House Resolution 207 was approved 49-0 by the Senate on May 22 and by voice vote in 
the House on May 28, 1968.  On June 17, House and Senate leaders appointed 12 highly 
respected citizens to The Commission on Legislative Modernization (hereafter referred to 
as the Modernization Commission).  Although the commission regrettably reflected its era 
in its lack of women and members of minority groups, it was otherwise a well-balanced 
and well-qualified panel whose members had deep public and private sector experience and 
reputations for integrity:

appointed by Speaker Kenneth B. Lee, r-Wyoming, for the house republican caucus
Theodore L. hazlett, Jr., president, A. W. Mellon Charitable and Education Trust;
a. James reichley, Fortune Magazine editor, former legislative secretary to Governor 
William Scranton, and future scholar, The Brookings Institution and Georgetown 
University;
common Pleas Judge Evan S. Williams, 42nd Judicial District.

appointed by house Minority Leader herbert Fineman D-Philadelphia, for the house 
Democratic caucus
George M. Leader, former governor of Pennsylvania and Pennsylvania state senator;
Gustave G. amsterdam, president, Bankers’ Securities Corporation, and former co-chair-
man of the judiciary committee of the 1968 Pennsylvania Constitutional Convention;
Bernard c. hennessy, PhD, professor of political science, Pennsylvania State University.

appointed by President Pro Tempore robert D. Fleming, r-allegheny, for the Senate 
republican caucus
robert E. Woodside, attorney, former House majority and minority leader, former at-
torney general, former trial and appellate court judge, and former delegate to the 1968 
Pennsylvania Constitutional Convention; 
William G. Willis, PhD, vice president and secretary, Temple University;
alan J. Nesbitt, chairman, WHYY-TV, Philadelphia.

appointed by the Senate Minority Leader Ernest P. Kline, D-Beaver, for the Senate 
Democratic caucus
James a. Michener, Pulitzer prize winning author and secretary to the 1968 Pennsylvania 
Constitutional Convention;
arthur harris, manager of industry relations, Gulf Oil Corporation;
U.S. District court Judge charles r. Weiner, former Senate majority and minority leader, 
former chairman of the Pennsylvania Commission on Intergovernmental Relations, and 
member of the congressionally created US Advisory Commission on Intergovernmental 
Relations.
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The commissioners elected James Michener and Theodore Hazlett as their co-chairs, and 
it set to work. Before summarizing its recommendations, it is worth a short detour into 
history.  

A Brief Look Back:  The General Assembly before the Modernization Commission
The General Assembly whose transformation was triggered by the Modernization 
Commission was largely the product of the Constitution of 1874, also adopted in a reform 
era.  In the aftermath of political scandals and financial stress, convention delegates essen-
tially doubled the maximum size of the legislature, bringing the House to 200 members 
and the Senate to 50.  The theory was that a larger legislature would be more expensive for 
special interests to “buy” and riskier for them to attempt to corrupt (Dilworth 2008).2    
 But Pennsylvania’s legislatures from the beginning were large, although not always 
the largest.  In 1682, the Assembly had 42 members and was almost double the size of 
the largest of the other colonial legislatures in the years of their founding (Squire and 
Hamm 2005: 22-23).  Indeed, the maxium size of the Assembly in 1682 was set at 500 
(Pennsylvania Commission for Legislative Modernization 1969: 2-4).   On the other hand, 
the Pennsylvania legislature also was small for much of its history  in the sense that it had 
only one chamber from 1682 to 1790, when it shifted to bicameralism partly because of 
public dissatisfaction with the unicameral structure and partly because it was influenced 
by the new, bicameral federal government (Squire and Hamm 2005: 43).  The first post-
colonial legislature, from 1776 to 1790, had between 69 and 75 representatives in its single 
chamber, and there was no governor.  Rather, executive power was exercised by a council 
of legislators.  Each county was designated an electoral district and allocated six represen-
tatives, with the number adjusted every seven years to reflect the county’s proportion of 
taxable residents.  
 The 1790 Constitution reverted to bicameralism and allowed the legislature to deter-
mine the size of both chambers within minimum and maximum limits: the House was to 
have between 60 and 100 members, and the Senate was to range between one-fourth and 
one-third the size of the House.  Representation continued to be based on the number of 
taxable residents, with each existing county guaranteed at least one House member. Terms 
were set at one year for House members and four years for Senators (Kennedy 1999: 2-3).

2 Drexel University Professor Richardson Dilworth quotes Penn State historian Frank Evans thus: “’The 
Pennsylvania legislature by 1870 had acquired a reputation as one of the most corrupt public bod-
ies in the nation.’ The 1874 constitution was part of a reform movement that sought to reduce the 
influence of special interest money on legislators, and increasing the number of legislators was key to 
that reform. As one delegate to the 1873 constitutional convention noted, ‘I hope for the good of this 
Commonwealth that we shall largely increase the number of the House, and let us have a Legislature 
that cannot be corrupted even if there should be a disposition on the part of the most powerful 
institutions in the State to do so.’ Or as Evans put it, ‘Rejecting the view that increasing the size of the 
General Assembly would only reduce the price of votes, the convention almost doubled the membership 
of both the House and Senate in the belief that sheer numbers would make bribery difficult and the 
costs of extensive bribery prohibitive’.” 
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 The Constitution of 1838 made few changes to the legislature, but amendments passed 
in 1857 reduced Senate terms to three years and provided that no more than three counties 
could be joined to form a Senate district and no county could be divided to form a district 
(Kennedy 1999: 2-3).  Within these constraints, apportionment continued to be based on 
taxable residents.
 By enlarging the legislature, the 1874 Constitution arguably increased its capacity 
to represent citizens in a state that was still sparsely populated.  The average number of 
citizens represented by each House member was reduced from 35,211 in the 1870 Census 
to 21,308 citizens in 1880 (Dilworth 2008).  In a step toward more equal representation, 
the apportionment system also allowed for the first time for legislative districts that were 
smaller than counties and that were based, within limits, on the number of total residents, 
not just taxpayers.  The document dictated, however, that every county was guaranteed at 
least one House seat and no county could have more than four, and that no county could 
have more than one-sixth of Senate seats.  These provisions had to be eliminated after the 
US Supreme Court’s one-person, one-vote decisions in the mid 1960s.  The document also 
changed terms for House members from one to two years and Senate members from three 
to four, provisions that have survived.   
 As an additional expression of popular distrust of the institution, the 1874 Constitution 
prohibited the legislature from changing the original purpose of any bill, adding that con-
straint to a provision carried over from the 1838 Constitution, as amended in 1864, that 
every bill must be restricted to a single subject which must be clearly identified in its title.3   
Both provisions were intended to insure that citizens and legislators had fair notice of the 
contents of proposed legislation and that unrelated amendments could not be added late 
in the process to effectively bypass other constitutional requirements, such as that legisla-
tion be referred to and reported from committees (also added in 1874) and be considered 
for three days in each chamber.  Other 1874 reforms established the offices of an elected 
auditor general and treasurer, extended the term of governors from three to four years 
but prohibited them and the other statewide officers from running for re-election, gave 
governors the power to item-veto spending bills, and required a two-thirds vote to over-
ride vetoes.  The Constitution also required judges to be elected rather than appointed by 
the governor.  Like a larger legislature, elected judges were considered a reform in that era, 
while today “merit-selection” reformers advocate gubernatorial appointment, a reminder 
that what constitutes reform in one era becomes a target for reform in another.  And also a 
reminder that institutional changes, once made, are difficult to revoke or alter.  
 That is almost certainly the case for reformers who thought that just making the 

3 Popular distrust of state legislatures was by no means confined to Pennsylvania, and other state con-
stitutions adopted in this era contained similar constraints on the legislative process.  An 1892 Harvard 
Law Review observed that ‘one of the most marked features of all recent State Constitutions is the 
distrust shown of the legislature’” (Williams 1987: 92).

4 The theory that larger size would deter large-scale corruption is plausible, but the notion that it alone 
would end corruption was unrealistic.  Whether the degree of corruption was reduced by larger size is 
difficult to say, because unlike most phenomena social science tries to measure, corruption hides.
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legislature larger would free it of big money influence.4  Historians generally agree that in 
Pennsylvania, as in many other states in the late 19th and early 20th centuries, large and 
wealthy industries like railroads, steel, coal, oil, banks, timber, utilities, and insurance at 
times wielded inordinate influence over legislators who served part-time, were poorly paid 
by the taxpayers, often worked in the very industries lobbying them as lawmakers, lacked 
professional staffs to assist them, and depended for re-election on powerful party organiza-
tions also allied with the special interests.  One contemporary observer said that John D. 
Rockefeller’s Standard Oil “’did everything to the Pennsylvania legislature except refine 
it’… (and) lawmakers by the score came to expect cash and whiskey as their due...No one 
expected great men in politics…”5   In the years immediately after 1874, the legislative in-
fluence of the president of the Pennsylvania Railroad, at one point the largest corporation 
in the world, was legendary to the extent that in its centennial history, the railroad bragged 
about it.6 Reformers were undoubtedly also disappointed when the Pennsylvania Supreme Court 
quickly ruled in Kilgore v. McGee (1877) that the original purpose language was judicially unen-
forceable under the so-called enrolled bill doctrine, according to which the courts should not look 
behind the final language of an act when assessing its constitutionality (Williams 1987: 102).  
 The vulnerability of the General Assembly to powerful special interest group influence 
was not solved by simply making it larger, according to many observers,7  including former 
Senator (and House member) Franklin Kury, D-Northumberland.  Kury voted for the 
Modernization Commission and served long enough to appreciate its benefits.  Speaking at 
a meeting of the Pennsylvania Political Science Association (PPSA) on April 4, 2003, Kury 
recalled that the pre-modern legislature gave an advantage to members who had private-
sector resources at their disposal to handle constituent problems, but these were no substi-
tute for professional staff to deal with policy issues:

Kury recalled that when elected to the House in 1966, he had little or no staff 
support or even regular access to phones to make long distance calls. He re-
counted how there was no staff to help explain bills in caucus meetings or to 

5 The quote is attributed to Henry Demarest Lloyd in Weibe, Robert H. 1967. The Search for Order: 
1877-1920.  New York: Hill and Wang, 28.

6  “’Before the doors of the Pennsylvania’s office, Matthew Josephson wrote of the PRR, ‘politicians 
scraped their feet respectfully. At the bidding of the railroad, the Pennsylvania legislature passed neces-
sary measures with noticeable speed. When Mr. (Thomas A.) Scott (PRR president from 1874—1880), 
according to legend, had ‘no further business for the legislature, it would promptly adjourn.’  Even the 
Penn Central’s Centennial History commissioned by the railroad…told of the state senator who, after 
two bills of great benefit to the railroad had been enacted, rose to ask, “Mr. Speaker, may we now go 
Scott free?””  Quoted in Daughen, Joseph R., and Peter Binzen.  1971.  The Wreck of the Penn Central.  
Boston: Little, Brown & Company, 36.

7 Even at mid-century, the Harrisburg lobbyist for Sun Oil was sometimes called the 51st senator and 
for the Pennsylvania Railroad the 52nd senator (Beers 1980: 192).  As a sign of the effects of profes-
sionalization, by the 1990s, many in the Capitol half-humorously used the term “51st senator” to refer 
to one of the legislature’s own employees and advisors, the widely respected Stephen MacNett, chief 
counsel to the Senate Republican caucus.
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provide independent analysis of the Governor’s budget request. Even basic 
secretarial services were scarce. But some members like Kury had an advantage. 
In the pre-modernization legislature, lawyers, insurance agents, and other busi-
ness professionals could rely on their private offices to handle constituent cor-
respondence and other public business, but other legislators could not. As he 
put it, “Thank God I was a lawyer and had a secretary back in the district to put 
out mail for me.” Kury was elected to the state Senate in 1972 at a time when 
staffing for individual members of the Senate was just becoming available. In 
his PPSA panel comments, he spoke with great pride of his work in the Senate 
made possible, in large part, by his newly-acquired authority to hire qualified 
staff to help develop the major legislation he sponsored to reorganize the Public 
Utility Commission. “This is what I feel proudest about,” said Kury. “Until that 
point in Pennsylvania, whenever the Senate of Pennsylvania wanted legislation 
drafted [on utility issues] we went to the lobbyist of the Electric Association. We 
didn’t do that. We gave him our bill and asked for his comments rather than the 
other way around!”  (Cassidy 2003: 92-93).

In 1966, voters approved changes that made the General Assembly a two-year continu-
ously meeting body.  Responding to the US Supreme Court’s one-person, one-vote rulings, 
the Pennsylvania Supreme Court in Butcher v. Bloom (1964) struck down a reapportion-
ment plan based on the 1874 provisions that each county have at least one House seat and 
that no county could have more than one-sixth of the Senate seats.  In September 1965, 
citing the failure of the legislature to act and the principles of equality of population, 
maintenance to the degree possible of the integrity of political subdivisions, and compact-
ness and contiguity, the court imposed its own plan (Butcher II), effectively ending multi-
member districts in the House as they had existed under previous constitutions.  As a result 
of these decisions, 10 rural counties in the north-central part of the state lost their own 
House seats.
 If the primary impetus behind the 1874 Constitution was legislative reform, the driv-
ing motive behind the 1968 Constitution was modernizing the judicial branch.  The 
constitution created a unified judiciary with a new Commonwealth Court and expanded 
the rule-making authority of the Supreme Court, a power that has led to conflict with 
the legislature over whether some court pronouncements are tantamount to legisla-
tion.  As noted earlier, after repeatedly voting down proposals to reduce the size of the 
House, some sponsored by Michener, secretary to the convention and later co-chair of 
the Modernization Commission, delegates for the first time fixed the precise size of the 

8 Votes to reduce the size of the House by delegates to the 1968 Constitutional Convention were as 
follows: To reduce the House to 101, 14-135; to reduce the House to not less than 100, not more than 
150, 40-103; to reduce the House to 151, 40-97; to reduce the House to not less than 100, not more 
than 200, 25-112; to reduce the House to not less than 112, not more than 199, 35-104; to reduce the 
House to 161, 48-86; to reduce the House to 175, 50-97.  (Pennsylvania Commission for Legislative 
Modernization 1969: 14).
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legislature in the constitution: the House at 203 members and the Senate at 50 members.8   
The 1968 Constitution also required the establishment of a Legislative Reapportionment 
Commission to draw new House and Senate districts after each Census.9  The four caucus 
leaders (or their designees) comprise the membership along with an independent, fifth 
commissioner chosen by these four.  Pennsylvania is one of 12 states that employs the 
commission system; in the other 38 states, the entire legislature votes on the legislative 
reapportionment plan, a method Pennsylvania uses for congressional districts.  An often 
overlooked aspect of this provision is that the 1968 document thus provides a constitu-
tional basis for the party caucuses, which are often regarded as simply informal institutions 
with a basis mainly in chamber rules.
 The 1968 Constitution allowed governors and other statewide officers the right to run 
for re-election once.  It also required the governor to submit annual capital and operating 
budgets and a financial plan for not less than five years.  It was in the budget process that 
the modernized legislature made its most immediate impact.

What the Modernization Commission Recommended: “An Agenda for a Decade”…and More
With the help of its own first-rate professional staff, the support of a small but competent 
contingent of attorneys and other advisors in both houses, the Pennsylvania Economy 
League, and a number of outside consultants, the commission conducted an impressively 
thorough study of the General Assembly, held committee meetings and public hearings on 
a wide range of institutional and operational issues, and in January, 1969, issued its final 
report, entitled Toward Tomorrow’s Legislature. The report constituted, in the words of one 
political scientist, “an agenda for a decade” (Wise 1984).
 The commission made 58 recommendations.  Among those implemented were the 
commission’s recommendations that the General Assembly:

• Increase compensation and staffing for House and Senate members with the ex-
pectation that they would give priority to their legislative duties as opposed to their 
private sector occupations;

• Provide members and committees with adequate offices and working spaces;

• Create a permanent ethics committee;

• Require members to disclose financial interests;
 
• Strengthen the role of committees as opposed to party caucuses;

• Improve the professional staffing of committees;

9 If the four caucus-based commissioners cannot agree on a fifth member, the Pennsylvania Supreme 
Court makes that appointment. (Pennsylvania Commission for Legislative Modernization 1969: 14).
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• Open committee meetings to the public and making the votes of committee mem-
bers available to the press and public;

• Reduce the number of House and Senate standing committees;

• Increase minority representation on standing committees to reflect more accurately 
the division of the two chambers between majority and minority;

• Limit the power of a committee chair to kill a legislative proposal, either by not 
calling a meeting or by failing to submit a legislative proposal to the committee for 
consideration;

• Take steps to protect against absentee voting;

• Require fiscal notes to assess the cost, on both a one-year and a five-year basis, of 
every legislative proposal on the calendar so that members and the public were more 
fully informed as to costs prior to enactment;

• Create a legislative audit advisory commission;

• Increase use of public hearings on legislation;

• Provide a synopsis of every bill reported to the calendar for members and the press.

Some of the commission’s recommendations were rejected; others adopted only in part; 
and still others were adopted and later abandoned.  The Senate did not install an electronic 
voting system, for example, nor did either chamber require that all bills in committee be 
brought to a vote.  The General Assembly, or one of its committees, may have reviewed the 
independent service agencies with the goal of achieving efficiencies, but if so, no significant 
action seems to have resulted.10  Although the House opened committee meetings, some 
were called off the floor, often on important issues, and members met in the rear of the 
chamber during a session, making it impossible for the press to attend, a practice which 
ended only recently. Going beyond the recommendation that the legislature establish a 
permanent ethics committee to regulate its members, the legislature established a statutory 

10 The General Assembly did end funding in the 2011-12 budget for the Legislative Office for Research 
Liaison, a bipartisan unit established in 1976 to provide House members with access to higher educa-
tion faculty members in responding to specific public policy inquiries.  Some legislative leaders con-
tended that the growth of House professional staff in the intervening years made the office less neces-
sary.  Faculty members who for many years had volunteered their efforts at the request of LORL were 
obviously disappointed with this decision.  
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commission to regulate the conduct of virtually all state and local officials.  
The General Assembly did require lobbyists to register but, as we shall see, did not effec-
tively require financial disclosure until 2006.  The House reduced its standing committees 
from 33 to 21, but the two chambers did not create 13 standing committees with precisely 
parallel jurisdictions, as the commission had recommended.  The House and Senate com-
mittee systems were more closely aligned.  The General Assembly did strengthen com-
mittees, but some critics11 contend that party caucuses still have too much power.  The 
General Assembly did undertake new-member orientation sessions – and even held edu-
cational symposia for all members in 1977, 1979, and 1983 -- but its efforts at continuing 
education and leadership training have fallen far short of what some other legislatures have 
undertaken.12 The legislature did create an independent compensation commission to rec-
ommend every four years salary levels for officers of all three branches of state government, 
but as discussed elsewhere in this report, later abandoned it after a storm of controversy.  
The House and Senate did end the routine use of unaccountable expense reimbursements 
but provoked another storm of controversy in 2005, when it created such accounts in the 
amount of a pay raise members could not legally obtain until after the next election.
 True to the remarks of House Majority Leader Donaldson, the commission was given 
free rein.   It considered and rejected recommending that the House and Senate should be 
reduced in size.  It affirmed the value of the legislative parties but called for strengthen-
ing the standing committees as a counterweight to caucuses.  It decided to recommend no 
change in the closed primary system for nominating legislators.  On a number of impor-
tant issues, individual commission members published dissents.  Michener, for example, 
argued in a dissent that the House should be smaller, a position he also championed at the 
just concluded 1968 Constitutional Convention, where motions to reduce the House were 
repeatedly defeated.  His appointment to the commission despite these views and his elec-
tion as chairman thus underscored his reputation for integrity, Donaldson’s commitment 
in his floor remarks that the commission would be “unlimited and unrestricted in its field 
of inquiry,” and the independence of the body itself.
 Nevertheless, pursuing the path laid out by the Modernization Commission, the 
Pennsylvania General Assembly transformed itself from a 19th to a late 20th Century 

11 The critics who attracted the most media attention were members of the so-called Bonusgate grand 
jury (Report No. 1 of the 28th Statewide Investigating Grand Jury, released May 24, 2010). Although 
Professor Alan Rosenthal of Rutgers University’s Eagleton Institute of Politics, the sole expert wit-
ness consulted by the grand jury, said the alleged use of public funds for campaign work indicated the 
Pennsylvania General Assembly was operating in “a time warp” compared to other states, Rosenthal also 
said the jury overstepped its expertise in recommending institutional reforms. Rosenthal specifically dis-
agreed with the jury’s implied suggestion that caucuses be abolished.  (See Couloumbis, Angela. 2010. 
“Grand jury slams a corrupt Pa. Capitol.” Philadelphia Inquirer, December 9.)     

12 Working with a bipartisan planning committee of House and Senate leaders and members, the 
Pennsylvania Policy Forum conducted a symposium on the history of the General Assembly on 
February 28, 2011.  The symposium was attended by 137 House members and 30 Senators. It was also 
broadcast live on the Pennsylvania Cable News Network.
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legislature.  The transformation did not occur overnight; indeed, for purposes of this re-
port, 1973 seems to be the dividing line between the pre-modernization and post-modern-
ization eras.  It was in 1973 that the salaries of members of the General Assembly virtually 
doubled (as approved in the previous session), with the expectation, as the Modernization 
Commission had suggested, that members would give priority to their legislative duties as 
opposed to their private sector occupations.  It also was when professional staffing was on 
the rise.
 At various points along the way, the General Assembly, or its two chambers acting indi-
vidually, took other important steps to adopt reforms, some in reaction to investigations by 
the press or by prosecutors or both.  None of these moments, however, were as dramatic, 
significant, or as reflective of a bipartisan, bicameral commitment to the institution as the 
1968 authorization and empanelling of the Commission on Legislative Modernization. At 
a February 28, 2011 symposium that reviewed for House and Senate members the his-
tory recounted in more depth here, Professor Alan Rosenthal of the Eagleton Institute of 
Politics at Rutgers University -- widely regarded as the leading scholar of state legislatures 
and the sole expert witness consulted by the so-called Bonusgate grand jury investigat-
ing the legislature -- urged today’s legislators to recapture the bipartisan commitment to 
institutional responsibility most clearly manifested by their predecessors on March 6, 1968. 
The symposium itself -- the first of its kind in decades -- was perhaps evidence that that 
process has begun.
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 balancing executive power
 The General Assembly Professionalizes its Staffing and Asserts Greater Control over 
 the Spending of State and Federal Funds (1970-1978)
The legislature’s first professional staff members, according to Charles Greenawalt and 
Terry Madonna, were three part-time researchers hired in 1967 by Speaker Kenneth Lee, 
R-Wyoming.13 Following the recommendations of the Modernization Commission, how-
ever, the pace of change picked up:

Lee’s successor, Herbert Fineman began the hiring of college-educated young 
professionals for each committee.  The Senate followed suit, and by the mid-
1970s, the legislature had developed its own research and policy development 
capability, freeing it from excessive reliance on the executive branch and 
lobbyists.  (Greenawalt and Madonna 1992: 92).

  
Responding to the inequality among members even in ability to handle constituent prob-
lems, cited by Kury, the House by 1980 had also authorized the staffing of a district office 
for each legislator, with staff and rental costs paid by the Commonwealth (Greenawalt and 
Madonna 1992: 92).
 In direct response to the Modernization Commission’s recommendations, the House 
and Senate Appropriations Committees began hiring professional budget analysts and sub-
jecting the governor’s recommended budget to more intensive scrutiny.  The committees 
also began providing members with more accurate fiscal notes on legislation, more detailed 
analyses of state revenue and expenditure trends, and spreadsheets summarizing the entire 
general fund budget prior to a final passage vote.  Previously, members were given oral 
briefings in the caucuses on what the budget contained. In 1974, the legislature opened 
committee meetings to the press, including the meetings of the Appropriations Committees 
and the House-Senate Conference Committee on the budget, where spending legislation was 
often put into final form and sent to both chambers for passage by the members.
In 1975, the leaders of all four caucuses asked the Pennsylvania Economy League (PEL) 
to conduct a comprehensive review of the state’s budgeting process.  Among PEL’s recom-
mendations was that the General Assembly enact a statute requiring that federal funds 
be deposited in the state treasury and be spent only as specifically appropriated by the 
legislature.  The National Conference of State Legislatures (NCSL) and US Advisory 
Commission on Intergovernmental Relations also recommended that federal funds be 
subject to state legislative appropriations.  
 At the time, in addition to nearly $5 billion in state funds appropriated through line 
items in the state budget, the executive branch and various state agencies in Pennsylvania 

13 The General Assembly had previously established the Legislative Reference Bureau, Legislative Budget 
and Finance Committee, and the Local Government Commission as independent service agencies, but 
the staffs of these organizations did not work directly for legislative leaders, committee chairs, or rank-
and-file members, but rather for bipartisan, bicameral boards.
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were spending nearly $1.5 billion a year in federal funds under a one-sentence, carte-
blanche authorization at the end of the general appropriations act.  Some of the federal 
funds had been deposited in hundreds of commercial bank accounts across the state rather 
than in the state treasury and were thus not even visible to the legislature.    
 During budget hearings in the spring of 1976, the professional staff of the House 
Appropriations Committee cited examples in which state departments and agencies had 
used federal funds to initiate or augment programs that had been rejected by the legisla-
ture. In some cases, state departments shifted federal funds from supporting services such 
as day care to restore cuts the legislature had made in departmental administrative budgets.  
The departments then told the service providers and their constituencies to lobby the legis-
lature for more state funds.  In other situations, the federal grants provided 100 percent of 
the cost of new programs but required increasing state matches in subsequent years, with 
the legislature eventually forced to replace the federal moneys or abruptly impose deep and 
unpopular cuts and even layoffs in such areas as law enforcement and social services. 
 These and similar examples of executive end-runs around the legislative process were 
cited in debate on the bill (Commonwealth of Pennsylvania 1976: 5471-5479) and later in 
testimony before the United States Senate by State Representative James Ritter, D-Lehigh, 
chair of the Pennsylvania House Committee on Federal-State Relations (Skok 1980: 561-
67).  Such examples, the recommendations of good government organizations,14 and the 
underlying principle that the legislature should have the power of the purse were largely 
overlooked in news coverage that focused on the General Assembly’s decision not to 
continue federal funding for a special prosecutor investigating alleged political and police 
corruption in Philadelphia.
 In June 1976, after requiring the secretary of the budget to identify all accounts in 
which federal moneys were being held, the General Assembly enacted for the first time a 
general fund budget that dictated in line-by-line appropriations the use of all federal funds.  
The legislature had in May passed Senate Bill 1542, requiring virtually all federal funds 
to be deposited in the state treasury and prohibiting their expenditure without specific 
legislative appropriations.  Governor Shapp vetoed the bill, but the House and Senate 
overrode the veto by overwhelming margins, and it became Act 117.  Shapp then lost a 
constitutional challenge to the new law when the Pennsylvania Supreme Court ruled 4-2 
in favor of the General Assembly and the state treasurer, Grace Sloan, who refused to spend 
federal funds that had not been appropriated (Shapp v. Sloan 1978).  By the time the ap-
peal reached the US Supreme Court, the suit was captioned Thornburgh v. Casey (1979), 
but the result was the same.15  The Supreme Court dismissed the suit for want of a federal 
question, in effect allowing the Pennsylvania law to stand.  Although some state legislatures 
already were appropriating federal funds to one degree or another, the Supreme Court 

14 In addition to the Pennsylvania Economy League, the congressionally-created US Advisory 
Commission on Intergovernmental Relations (ACIR) and the National Conference of State Legislatures 
(NCSL) recommended that state legislatures appropriate federal funds.

15 Only Justice John Paul Stevens dissented from the decision to dismiss the case.
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decision called attention to the Pennsylvania law, and legislators and staffers from other 
states began looking to Pennsylvania for guidance on this issue.
 Throughout the 1970s, the General Assembly continued to professionalize and stan-
dardize the budget process and to require the executive branch to provide documentation 
for revenue and expenditure estimates to its Appropriations Committees, eventually codify-
ing many of these practices: 

In 1978, following a study by the Pennsylvania Economy League and special 
hearings by the General Assembly on the Commonwealth’s budget procedures, 
a Budget Code was enacted that consolidated the Commonwealth’s fiscal op-
erations and placed into law specific budget procedures, many that had been 
already implemented in preceding years. 
Specifically, the Budget Code provides for a five-year budget, a February submis-
sion of the budget to the General Assembly except for the first year in which a 
Governor takes office, an annual December briefing to the General Assembly 
of major fiscal issues, preparation of program effectiveness and management ef-
ficiency reports, and preparation of fiscal notes for regulatory actions and admin-
istrative procedures of departments, boards, commissions or authorities receiving 
money from the State Treasury. In addition, the Budget Code requires that all 
programs appearing in the budget have a stated objective describing the desired 
results and that all programs have a group of measures that quantify program 
performance in terms of results obtained. 
(Pennsylvania Office of the Budget: 5)

…The Governor and each department or agency of the Commonwealth, upon 
request of the Chairman of the Appropriations Committees of either the Senate 
or the House of Representatives, shall provide documentation of any budget 
request, including revenue estimates upon which the Governor’s budget estimate 
is based.
(Pennsylvania Office of the Budget: 44).

Other important developments include the establishment of a budget stabilization fund, 
commonly known as the “Rainy Day Fund,” in 1985, to accumulate reserves during strong 
economic conditions to help the state avoid or soften harsh service cuts or tax increases 
during economic downturns.  The General Assembly also required the budget document 
to identify tax expenditures in 1992.  In 2006, the Pennsylvania Supreme Court ruled 
(in Uniontown Hospital v. Commonwealth), that the General Assembly could not include 
implementing language in a budget bill, and subsequently such language has been included 
in a “trailer” Fiscal Code bill that is enacted simultaneously with the general appropriations 
act.  
 Pennsylvania’s recent history of late budgets has understandably drawn strong criticism 
from local governments, school districts, non-profit groups, and other recipients of state 14
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funds, as well as from reformers, citizens groups, the press, and many legislators them-
selves.  Viewed in broader and longer perspective, however, the late-budget problem is 
neither new nor unique to Pennsylvania.  A recent study by Karl Klarner, Justin Phillips, 
and Matt Muckler (2010) found that from 1961 to 2006, over 15 percent of all state bud-
gets were late and at least 10 other states had an average days late equal to or greater than 
Pennsylvania’s average over this period of 33 days late.  Kentucky was highest with an aver-
age of 261 days late and New Hampshire (a state with a citizens’ legislature ranked last in 
professionalism) was second with an average of 86 days late. Most of the states performed 
far better than the Congress.  Although the federal budget structure and process are differ-
ent, between 1961 and 2006, the average federal appropriations bill was 73 days late, more 
than twice the 30-day delay of the average state budget.  In only four years did Congress 
complete its budget work on time.  
 Late budgets are still a serious problem in Pennsylvania but less of a problem than they 
were before modernization.  (See Table A-1 in the Appendix.)  If, following the Klarner, 
Phillips, and Muckler methodology, one uses the date the general appropriations act was 
signed to determine whether a budget met the statutory deadline, 10 of 14 Pennsylvania 
budgets were late by an average of 99.9 days between 1956 and 1972.  From Fiscal Year 
1973, when modernization began to take hold (e.g., legislative salaries more than doubled 
and the Appropriations Committees began to augment their professional staffing) to Fiscal 
Year 2011, 14 out of 39 budgets were late by an average of 18.8 days.  If one adjusts the 
Pennsylvania count to include the FY 2004 budget as late,16 15 of 39 budgets were late by 
an average of 29.3 days.  In Pennsylvania, late budgets seem to be associated with divided 
government (a decision the voters, not the legislators themselves, made) and whether taxes 
were increased.17   

The General Assembly and Voters Establish the Attorney General as an Independently 
Elected Prosecutor and Legal Counsel for the Commonwealth (1977-1978)
In 1977, the General Assembly by overwhelmingly bipartisan votes gave second-round 
approval to a constitutional amendment to establish the attorney general as an elective 
office.  Previously, the attorney general had been appointed by the governor.  Proponents 
of the amendment argued that the attorney general should represent the people of the 
Commonwealth and should be independent of the governor.  Governor Shapp opposed 
the amendment, but governors have no formal role in the approval, or disapproval, of joint 

15

16 The Fiscal Year 2004 general appropriations act was signed March 20, 2003, which makes it per-
haps the earliest state budget in history, according to the Klarner, Phillips and Muckler methodology.  
However, before signing the bill, Governor Rendell lowered the official revenue estimate and vetoed 
a number of line items, including the basic education subsidy, arguing that a new approach to school 
funding and higher taxes to bring the budget into balance were needed.  School funding and higher 
taxes were not enacted until December, 176 days after the deadline.  Thus, by commonsense standards, 
the Fiscal Year 2004 budget was one of the latest on record.

17 Using a standard statistical test (chi square) for the period from 1956 to 2011, the chance that the 
relationship between late budgets and divided government is coincidental is less than 1 in 100 (p<.01), 
and the chance that the relationship between tax increases and late budgets is coincidental is less than 5 
in 100 (p<.05).
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resolutions amending the constitution.  
Although this amendment did not directly affect the absolute powers of the General 
Assembly, it could be seen as weakening the governor, who hence forth would rely solely 
on an appointed general counsel.  In an era marked by corruption investigations, indict-
ments, and convictions of executive branch officials and legislators and in the aftermath of 
the controversy over the elimination of the Philadelphia special prosecutor in the previous 
session, the General Assembly by bipartisan votes thus approved an amendment that would 
subject all branches to the investigative scrutiny of an independent officer and agency. The 
voters approved the amendment by an overwhelming margin in May 1978.

The General Assembly Establishes the Independent Regulatory Review Commission (1982)
Balancing the power of the executive means not just the power of the governor but of 
state bureaucracies, which issue regulations that further define laws enacted by the leg-
islature and which may, in some cases, either understate or overreach legislative intent.  
Beginning in the 1960s, state agency regulations have grown rapidly, often driven by 
federal mandates.  Necessarily, regulations are more complex and specific than state laws 
and are far more voluminous.  In 2009, for example, state agency regulations printed in the 
Pennsylvania Code totaled 5,988 pages and covered 2,588 sections of regulatory activity; 
laws enacted by the legislature totaled 946 pages in 86 acts.18 Regulations are also where 
the rubber hits the roads in terms of their impact on regulated parties who are constituents 
of legislators.19

 In 1982, the General Assembly established the five-member Independent Regulatory 
Review Commission (IRRC), with each caucus appointing one member and the governor 
appointing one. The commission’s purpose is to work with state agencies and House and 
Senate standing committees to review pending regulations and after hearings to recom-
mend modifications and even disapproval by a concurrent House and Senate resolution.  
As with a bill, to take effect a concurrent resolution of disapproval has to be signed by the 
governor, take effect without the governor’s signature if he fails to act, or be adopted over 
the governor’s veto.  Since the IRRC’s founding, there have been 11 instances in which one 
or both houses initiated resolutions of disapproval.  Only four reached the governor, all 
during the Casey administration.  Governor Casey vetoed three concurrent resolutions and 
was overridden once.  The other took effect without his signature.
As with other legislative oversight activities, it is difficult to measure the IRRC’s impact, 

18 The Legislative Reference Bureau provided the page counts for state regulations and laws.

19 It should be noted that, particularly at the federal level, studies have found that some complaints 
about regulation can be traced not just to bureaucratic overreach but to the ambiguity or vagueness of 
statutes themselves, as legislators leave important issues unresolved in order to achieve compromise, in 
effect delegating discretion to bureaucracies (Lowi 1979: 92-126).  When regulated parties later com-
plain about the regulations, lawmakers join their constituents in criticizing the bureaucracy at oversight 
hearings.
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because state agencies, being aware of the process, may anticipate legislative reaction and 
incorporate their concerns in the initial draft of the regulations or in modifications after 
the process begins.  Since 2000, perhaps out of concern at the length of time required to 
complete the IRRC process, the General Assembly has exempted from review regulations 
issued under 21 newly enacted or amended statutes.  Thirteen of the exemptions were 
enacted in 2005 or later.  Regulatory review commissions are generally a feature of profes-
sional legislatures.

The General Assembly Increases its Capacity for Citizen Casework
The other important activity that attempts to balance the power of the bureaucracy is 
legislative casework.  Staffs in legislative district offices assist citizens in applying for state 
benefits and resolving disputes with bureaucracies, and not just state bureaucracies.  Partly 
because Pennsylvania has a large legislature, with 253 districts, and partly because many 
citizens cannot easily distinguish among federal, state, and local matters, state legislators’ 
district staffs often become involved in helping citizens resolve issues with federal and local 
bureaucracies.
 Although casework is viewed by some observers as an inappropriate, taxpayer-supported 
form of electioneering, such activity can be, in the view of scholars like Alan Rosenthal, 
a legitimate form of representation that helps connect citizens with their government.  
Bureaucrats are trained to be rule-followers.  Politicians are empathizers; that is, one of 
the key characteristics of a successful politician is the instinct to view a problem from the 
vantage point of the citizen affected by the problem, a healthy perspective in a democ-
racy.20  The question of whether district staff and resources are being used productively and 
whether taxpayers are receiving sufficient value for the funds expended on casework is an 
appropriate subject for evaluations of the overall legislative budget, which is discussed later 
in this report, but casework itself should not be demeaned.   

Governor Casey Vetoes the Senate’s Budget (1988)
When legislative leaders failed to reach agreement with each other and the governor on 
a Fiscal Year 1989 general fund budget, the Democratic House sent Governor Casey a 
general appropriations bill that had already been passed by the Republican Senate.  Casey 
considered the bill unbalanced and used his line-item veto power to strike $205 million 
in state spending, including all of the funds appropriated for the Senate.  A three-month 
standoff followed, at the end of which Casey agreed to a smaller business tax cut than the 
Senate Republicans had been urging.  He then signed legislation that restored many of the 
cuts, including the Senate’s appropriations.
Bond raters and fiscal experts contend that state governments should operate with a surplus 

20 The Bonusgate grand jury singled out PennDOT casework for criticism, contending that the legisla-
tive employees so engaged were duplicating work that should have been done by the agency itself.  
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equal to five percent or more of its planned general fund expenditures as a hedge against 
revenue shortfalls or unforeseen spending demands, such as for responding to disasters or 
court orders.  A five percent surplus is enough to run the government for about two weeks.  
Although both chambers and all four caucuses had traditionally budgeted such surpluses 
in their accounts, the 1988 veto heightened legislative leaders’ anxiety about the vulner-
ability of their caucuses or their institution to having their funding eliminated by a veto 
or exhausted during budget battles, weakening their ability to balance the power of the 
executive.  Because the legislature’s appropriations are “continuing” and therefore do not 
expire at the end of the fiscal year, surpluses would allow the legislature to continue meet-
ing expenses, including the salaries of members and staffs, in such situations. After the 
1988 incident, the General Assembly began accumulating larger surpluses that eventually 
became the target for withering criticism from reformers, advocacy groups, and the press, 
which often characterized the surpluses as a “slush fund.”  In recent years, however, rather 
than increase its appropriations, the legislature has been depleting the surpluses as the insti-
tutional memory of 1988 fades.

The General Assembly Establishes the Independent Fiscal Office (2010)
In November 2010, the General Assembly also enacted legislation establishing a bipartisan, 
bicameral Independent Legislative Fiscal Office, modeled generally on the Congressional 
Budget Office and similar offices in other states, most prominently California.  Sponsors 
of the legislation argued that this step would further professionalize budget-making and 
might moderate partisan debate surrounding the adoption of the budget.  Opponents 
argued that it was unnecessary, given the competent, although partisan, legislative staffs of 
the House and Senate Appropriations Committees and their right under existing law to ac-
cess revenue and spending data underlying the governor’s budget proposals. During debate 
and discussion of the proposal, both supporters and opponents expressed the view that if 
the new office were established, it should not increase the overall budget of the legislature 
and that consideration should be given to consolidating existing bipartisan service agencies 
at the same time, as recommended by the Modernization Commission.  The Independent 
Fiscal Office was given an initial appropriation of $1.9 million in 2011-12’s budget. 
The new office will prepare revenue and spending estimates, analyze legislation for fiscal 
and economic impact, and develop and evaluate performance measures, among other tasks.  
The director was selected by a bipartisan, bicameral committee of legislative leaders based 
on merit criteria, serves a six year term, and is removable only by a concurrent resolution.  
The committee hired its first director in 2011, and the office is expected to begin providing 
fiscal analysis of legislative issues in 2012. 
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balancing judicial power
 The House Impeaches and the Senate Removes from Office Justice Rolf Larsen of 
 the Pennsylvania Supreme Court (1993-1994)
On October 4, 1994, the Senate of Pennsylvania by a 49-0 vote ordered Justice Rolf Larsen 
of the Pennsylvania Supreme Court removed from office for according special and im-
proper treatment to lawyers described as “friends and political contributors” about their 
pending cases.  The House had adopted an impeachment resolution by 199-0 on May 24, 
1994.  Larsen was the first Supreme Court justice impeached and removed from office 
in the Commonwealth’s history and the first judge impeached and removed from office 
since 1811.  Urging adoption of House Resolution 324, Representatives Frank Dermody, 
D-Allegheny, the sole sponsor, and Jeffrey Piccola, R-Dauphin, minority chair of the 
Judiciary Committee, emphasized the bipartisan manner in which the investigation of 
Larsen had been conducted.  Representative Thomas Caltagirone, D-Berks, majority chair 
of the House Judiciary Committee, complimented the work of outside counsels retained 
for the investigation (among them former US attorney Clayton Undercoffler) but also of 
the committee’s bipartisan professional staff. Senate Resolution 7, removing Larsen from 
office, was co-sponsored by Senators Craig Lewis, D-Philadelphia and Bucks, and Stewart 
Greenleaf, R-Montgomery, chair of the Impeachment Trial Committee.  Among oth-
ers who played key roles in the impeachment and removal were Representatives Daniel 
Clark, R-Juniata, and Michael Gruitza, D-Mercer and Senators Tim Shaffer, R-Butler; 
Charles Lemmond, R-Luzerne; Jeannette Reibman, D-Northampton; and Hardy Williams, 
D-Philadelphia.

The Supreme Court Orders the Legislature to Fully Fund the Unified Judicial System 
(1987 and 1996) But Defers to the Legislature on School Funding (1999)
Responding to a petition by Allegheny County, the Pennsylvania Supreme Court in 
1987 ordered the legislature to fully fund the unified judicial system created in the 1968 
Constitution.  Preparing the budget for the 1988-89 Fiscal Year, Governor Casey’s bud-
get office estimated the cost to the Commonwealth of complying with the order at about 
$400 million; county governments, largely responsible for paying the local share of these 
costs, would presumably realize a similar amount of budget relief.  In 1996, responding to 
petitions from Allegheny County, nine other geographically diverse urban, suburban, and 
rural counties,21 and the County Commissioners Association of Pennsylvania, the Supreme 
Court, in an opinion by Justice Flaherty, issued a writ of mandamus ordering the legisla-
ture to comply with the first decision.  Senate President Mark Singel and House Speaker 
Matthew J. Ryan were named defendants in the mandamus petition.  Justice Robert N. 
C. Nix, then chief justice, and Justice Ronald Castille filed dissenting opinions.  The court 

21 The other counties were Bucks, Cumberland, Dauphin, Erie, Forest, Fulton, Munroe, Snyder, and 
Tioga.
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eventually appointed Frank Montemuro, Jr., a retired Philadelphia Court of Common 
Pleas judge, to devise a plan for phasing in state funding of the court system.  Only the very 
modest initial phase was implemented. The General Assembly has taken no further steps to 
comply with the order, and the Supreme Court has made no effort to enforce the order.
In 1999, however, the Supreme Court explicitly deferred to the General Assembly on 
school funding, ruling that the Constitution gave the legislative branch sole responsibility 
to fund education and that challenges to the adequacy of funding levels for school districts 
was non-justicable.

The Supreme Court Subjects the Legislative Process to Judicial Review (1986-Present)
In a series of decisions starting in the mid-1980s, the Supreme Court has moved away 
from the so-called enrolled bill doctrine articulated in Kilgore v. McGee, under which courts 
have traditionally declined to subject the legislative process -- as opposed to the substance 
of legislation -- to judicial scrutiny.  This trend is particularly important in Pennsylvania, 
whose constitution contains more provisions affecting lawmaking than all but four states 
and far more than the US Congress (Atherton 2011).  One of the most important rulings 
in this trend occurred in November 2003, when the court struck down a statute challenged 
on constitutional grounds by the City of Philadelphia.  Among other things, the bill in 
question changed the governance and/or powers of the Philadelphia Parking Authority, 
Pennsylvania Convention Center Authority, and Pennsylvania Intergovernmental 
Cooperation Authority, which is the state board that oversees the city’s finances.  The court 
specifically ruled that the enrolled bill doctrine did not shield a law from judicial scrutiny 
with respect to whether its enactment violated the single-subject rule in the constitution.  
In this case, the court ruled that the act dealt with a variety of unrelated subjects and was 
unconstitutional. The history and ramifications of court rulings on the legislative process 
were explored in an October 25, 2011, symposium for House and Senate members en-
titled “The Constitutional Foundations of the Lawmaking Process.”  More information 
on the symposium, including the background address by Professor Michael R. Dimino of 
the Widener University School of Law, can be found at the web site of Temple University’s 
Institute for Public Affairs (www.temple.edu/ipa).  Volume III in The Temple Papers on the 
Pennsylvania General Assembly explores this topic in greater depth.  For additional insights 
into tension between the judicial and legislative branches, see the discussion of reappor-
tionment in this report.     

The General Assembly Creates an Interbranch Commission to Address Corruption in 
Luzerne County’s Juvenile Justice System (2009)
Cooperation as well as conflict has marked the relationship among the three branches of 
government in recent years.  As reported elsewhere, the three branches reached agreement 
on the regulation of lobbyists, including lawyer lobbyists, in 2006.   In 2009, the General 
Assembly, with the support of the governor and the Supreme Court, enacted legislation 
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creating the Interbranch Commission on Juvenile Justice to recommend improvements in 
the juvenile justice system after two judges were charged by federal prosecutors with taking 
bribes for the placement of juvenile offenders in privately operated facilities.  Four com-
mission members, including the chair, were appointed by the Supreme Court, four by the 
General Assembly (one by the speaker, one by the president pro tem, and one each by the 
House and Senate minority leaders), and three were appointed by the governor.  The com-
mission held several public hearings and filed its final report in May 2010.
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representing and lawmaking
 Trends in Member Compensation, Educational and Occupational Backgrounds,
 Workload, Staffing, and Budgets (1968-2011)
Under the Pennsylvania Constitution and the US Constitution, legislators are responsible 
for setting their salaries, a prerogative everyone would like to have but a no-win proposi-
tion for elected officials, particularly given the long-standing tendency for almost 50 per-
cent of American citizens to object to the behavior of individual legislators, the legislative 
process or legislative products or all three.  Unless legislators actually cut their pay, they are 
vulnerable to charges that they are greedy and self-interested. History also suggests that no 
matter how they go about it, they will encounter a storm of criticism.
 In 1972, an independent Commonwealth Compensation Commission formed subse-
quent to the recommendations of the Modernization Commission proposed legislative 
pay raises that were characterized in newspaper editorials as “gigantic…fat…grubby.”  
According to Professor Sidney Wise of Franklin and Marshall College, the General 
Assembly and the Compensation Commission were accused of engaging in “sleight of 
hand.”  The legislature subsequently terminated the commission.  In 1983, legislative lead-
ers stripped an unrelated bill down to its bill number, substituted language to raise salaries 
for all three branches of government, and sent it to the governor within seven hours. The 
bill skirted the Constitution’s requirements that legislation not be altered from its original 
intent and be considered three days in each chamber.  It also gave legislators immediate 
increases in unaccountable expenses, circumventing the constitutional ban on increasing 
compensation during their current term.  Wise reports that the legislation provoked “a 
hurricane of negatives” including headlines like “Hacks Still Hacks” and characterization of 
legislators as “a bunch of skulking cutpurses.” The news media largely ignored the substan-
tive case for the pay raises and its relatively small impact on overall state spending, accord-
ing to Wise.  Leaders defended their tactics by saying they believed the raises were justified 
and could not have been enacted if they had followed normal procedures.
 In 1995, Senate Bill 1074 was enacted into law with the signature of Governor Tom 
Ridge on October 19. The legislation was passed through the Senate by a vote of 26-
22 and the House by a vote of 104-91. This particular pay increase represented the first 
increase in salary provided for the General Assembly in eight years. It also indexed future 
increases through cost of living adjustments to the Consumer Price Index for all urban 
consumers for the Pennsylvania, New Jersey, Delaware, and Maryland area and further al-
lowed  members to controversially take these benefits immediately upon enactment in the 
form of unvouchered expenses rather than waiting until the beginning of a new session.
 According to the Philadelphia Inquirer, SB 1074 raised salaries of the General Assembly 
by 18.7 percent while increasing the salaries of cabinet secretaries and members of the 
judiciary “by amounts ranging from 8 percent to 27 percent” (Eshleman a 1995: 1). The 
General Assembly justified tying their salaries to the urban consumer price index because 
that step had been taken in 1992 for the wages of judges of the Court of Common Pleas in 
the Commonwealth (Zausner 1995: 1). Press reports also confirmed that despite the nar-
rowness of the vote in both the House and Senate, no debate took place in either chamber 
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of the legislature (Eshleman b 1995: 1).
Salaries and Expenses
For 2011, Pennsylvania legislators are the nation’s second highest paid at $79,613 per 
year,22  behind just California at $95,291 per year.  The National Conference of State 
Legislatures ranks these two states among the most full-time and (although they don’t use 
the term) the most professionalized (in the company of New York and Michigan).
 Although in nominal terms, the increase in legislative compensation from the $7,200 
paid in 1965 to the $79,613 paid in 2011 is large, when adjusted for inflation, the average 
annual increase over the 46 year span is 1.2 percent.   Calculated in 2011 dollars, the cur-
rent legislator’s salary is 0.3 percent higher than the level achieved in 1973, when legislative 
salaries were more than doubled with the expectation that members would give priority 
to their legislative duties as opposed to their private sector occupations.  The 2011 salary 
is also lower, in real terms, than legislators were paid in 1989, 1990, 1997, 1998, 1999, 
2002, 2005, 2007, 2008, 2009 and 2010.   
 Although neither metric perfectly correlates with legislative salaries, a comparison of 
changes in Pennsylvania per capita personal income since 1965 (Figure 1) and in median 
household money income since 1984 (Figure 2) shows both have grown more than twice 
as fast as legislative salaries.23  The year-by-year history of changes in member salaries 
compared to 1965 levels also shows that since 1965, and particularly in 1973, legislated 
pay increases followed losses in the real purchasing power of salaries (Figure 1). Except for 
the use of unaccountable expenses to enable legislators to realize an increase in compensa-
tion before an election, they have been reimbursed for their expenses following federal 
guidelines.24 

Legislative Salaries Compared to Per Capita Income by County
Another factor provoking controversy is that legislators not only must set their own salaries 
but for all practical purposes, they must set them without regard to widely varying local 
market conditions.  It is unrealistic and would violate the deeply embedded norm in all 
legislatures of equality among members to pay rank-and-file legislators different salaries 
based on what part of the state they represent, just as in virtually all bicameral legislatures, 
House and Senate members are paid the same salaries, despite the much larger districts 
and constituencies of senators.  Pennsylvania legislators represent counties and towns with 

22 As of late November, 2011, rank-and-file legislators earn $82,026 per year with the COLA.  Because 
such recent figures are not available for other states for comparison, the salary for most of 2011 
($79,613) is used in this report.

23 Both personal income calculated by the federal Bureau of Labor Statistics and household money 
income calculated by the US Bureau of the Census include forms of compensation not included in 
legislative salaries.  Median household money income is only available from 1984 on.

24 Data Tables A-2 and A-3 in the Appendix show the underlying numbers for Figures 1 and 2.
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widely varying per capita incomes, a reflection of the extraordinary complexity of the state, 
which ranks high in income inequality.  The average legislator’s salary of $73,613 in 2008 
was 14 percent above the per capita income of $63,002 in Montgomery County (and 
almost certainly below the income of the average Montgomery County lawyer) but 219 
percent above the per capita personal income of $23,100 in Forest County.  This disparity 
explains why legislative salaries are more intensely criticized in rural areas and much less 
so in the state’s metropolitan areas.  If legislators’ salaries were set at the state per capita in-
come of $39,762, it would almost certainly be harder to attract talented candidates in the 
major urban areas and the salary would still be almost twice as high as in Forest County.

Benefits
Comparable year-by-year historical data for health care and retirement benefits are 
not readily available.  The Modernization Commission, in its 1969 report, noted that 
Pennsylvania legislators’ benefits were more generous than those of other state employ-
ees, more generous than those of legislators in other states, and more generous than those 
generally available in the private sector.  The commission also noted that legislators were 
contributing about 18.75 percent of their salaries to their retirement plans, which is far 
in excess of amounts contributed today.  Legislators were eligible for the same health care 
plans as other state employees.  Concluding that legislators’ benefits were generous, the 
commission recommended that no change be made in this area, even if, as the commission 
also recommended, legislative salaries were increased. 
 It is clear that Pennsylvania legislators continue to have plans that are superior to those 
of most private sector workers who have employer-based coverage.  Advocates for public 
employees have argued for decades that their superior health care and retirement benefits 
compensate them for lower salaries than their private sector counterparts and reduce inef-
ficient turnover in the public service workforce.  (Legislators, like other elected officials, 
face the possibility of very brief careers due to the frequency of elections.)  Whatever the 
historic evidence for these arguments, they are clearly being discounted in the current era 
of fiscal austerity, as state and local governments across the country are pressing public 
employees to contribute more to both health care and retirement plans and to agree to less 
generous benefits.25

 Reporting on a 50-state survey of how the benefits of state lawmakers compare to other 
state employees, USA Today noted that even with reforms enacted in late 2010, newly 
elected Pennsylvania legislators will be able to retire at full benefits at 55 compared to 
most other state workers, whose full benefit retirement age will be 65 (Franks 2011).  The 
article also noted that state law allows former legislators who have been elected to Congress 
or taken other public or private sector jobs can immediately start collecting their state 

25 House Committee on Appropriations Fiscal Note on House Bill 2497, Printer’s No. 4476, November 
15, 2010.  The note estimated state pension savings in FY 2011-12 at $115 million but also estimated 
the costs of a new Independent Fiscal Office for the General Assembly authorized in the same legislation 
would cost the Commonwealth $290,169 in FY 2010-11 and $4,151,566 in FY 2011-12.
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figure 1

figure 2

PA Rank and File Legislative Income Compared to PA Median 
Household Income 1984-2009 (CPI Adjusted in 2011 Dollars)

PA Legislative Salary Compared to PA Per Capita Personal 
Income as a Percent of 1965 Levels (CPI Adjusted in 2011 dollars)

Sources: Pennsylvania Manual and U.S. Census Bureau Current Population Survey

Sources: Pennsylvania Manual, U.S. Department of Commerce, and Federal Reserve Bank of Philadelphia
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pensions.  The 2010 legislation, however, lowered the multiplier for newly hired state 
employees and school teachers from 2.5 percent to 2.0 percent, increased the full-benefit 
retirement age, and required higher contribution rates. New employees who wanted to 
keep the previous benefit multiplier of 2.5 percent (3 percent for legislators) must opt 
into a plan that requires them to contribute 10 percent of their salaries rather than 7.5 
percent.  Vesting for new employees was increased from five to 10 years, and the option 
to take lump-sum payments was eliminated. The legislation re-amortized the unfunded 
accrued liability over 24 years for SERS and 30 years for PSERS.  It also capped employer 
contributions and allowed the state and teacher pension funds to “smooth” (stretch out) 
the calculation of contributions required to improve their actuarial soundness.  The House 
Appropriations Committee’s fiscal note estimated that for FY 2011-12, the legislation 
would enable the state to reduce expenditures by $111 million and school district expendi-
tures by $94 million.  Long-term savings (through FY 2043-44) were estimated at $1.499 
billion for the state general fund, $738.5 million for other state funds, and $621.9 million 
for local school entities.   
 A recent article in the Bucks County Courier Times documented some of the differences 
between the legislature’s plans and those in the private sector (Ciavaglia 2011).  According 
to the Kaiser Family Foundation, the average American with employer-provided health 
care insurance pays about $4,000, or 29 percent of the $13,000 cost of his or her pre-
miums. The Pennsylvania Senate covers 99 percent of health care contributions, and the 
House has been paying 100 percent but plans to move to 99 percent in Fiscal Year 2012.   
Premium costs for medical and drug coverage have been estimated as high as $20,000 per 
House employee and $31,000 per Senate employee, not counting vision and dental care, 
according to the Courier Times. Citing the Pennsylvania Office of Administration as its 
source, the article reports that the state contributes between 97 percent and 98.5 percent 
of the premiums for 70,556 executive branch employees, including the governor, or about 
$10,000 per employee.

Trends in Members’ Educational and Occupational Backgrounds
Today’s members are better educated than their counterparts in the 1960s.  Although 
precise and comparable data are hard to come by, we calculate that the number of House 
members with a college, business, or technical school degree has increased from 40 per-
cent in 1965 to 63 percent in 2007, and the number with only a high school degree has 
declined from 36 percent in 1965 to 6 percent in 2011.  The number of Senators with a 
college, business, or technical degree has increased from 30 percent in 1965 to 66 percent 
in 2007, and the number with a high school degree has declined modestly from 8 percent 
in 1965 to 6 percent in 2011.  
 According to a June 12, 2011 story in the Chronicle of Higher Education, 76 percent of 
Pennsylvania legislators have at least a bachelor’s degree, slightly above the national aver-
age of 75 percent.  California, with the highest paid legislators, has the highest percentage 
with a bachelor’s degree or above (90 percent), and New Hampshire, whose legislators are 
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among the least well compensated, has the lowest percentage with a bachelor’s degree or 
above (53 percent).  Thirty-eight percent of Pennsylvania legislators had a bachelor’s de-
gree, 38 percent had more than a bachelor’s degree, 13 percent had college courses short of 
a degree, and 7 percent never attended college.
 The increases in educational attainment are despite a notable decline in the number of 
attorneys in the General Assembly, a trend that is also evident nationwide, although there 
has been a modest increase since 2007.  In 1965, 23 percent of the House and 50 percent 
of the Senate identified themselves as lawyers; in 2011, 21 percent of the House and 28 
percent of the Senate were lawyers.  The declining number of lawyers might be due to a 
greater opportunity for them to earn higher incomes in the private sector than they could 
when legislating was a less demanding job.  Whatever the reason, as former Senator Kury 
noted, members who were attorneys in the pre-modern legislature had an advantage over 
members who were not, because they could use their firms’ resources to support their role 
as lawmakers.  Today’s members are on a more level playing field.
 There is an argument that salaries for legislators should be comparable to private sec-
tor salaries for occupations with similar responsibilities and backgrounds.  According 
to data from the federal Bureau of Labor Statistics (Figure 3), a Pennsylvania legislator’s 
2010 mean annual salary of $79,692 ranked just above that of a computer programmer at 
$77,870 and just below that of a political scientist at $83,680 (which many of our col-
leagues believe is outrageously low). 26

 In terms of what might be considered political education, there seems to have been a 
notable decline since the 1960s.  In 1965, 36 percent of the Senate and 56 percent of the 
House reported having in their backgrounds affiliation with a state or local political party 
organization or with the Young Democrats or Young Republicans.  By 2007, only 24 
percent of the Senate and 23 percent of the House reported such affiliations.  Either such 
an experience actually is less common or members feel it is less important to identify such 
affiliations in their Pennsylvania Manual profiles.

figure 3

Comparison of 2010 Mean Occupaional Wages in
Pennsylvania Expressed in CPI Adjusted 2011 Dollars

Lawyer

Political Scientist

PA Rank and File Legislator

Computer Programmer

Accountant

Middle School Teacher

PA Mean Income

Mean Annual Salary Figure 
Expressed in 2011 Dollars

0 50,000 100,000 150,000

26 Underlying numbers for Figure 3 are in Table A-4 of the Appendix.

Sources: PA Manual and Bureau of Labor Statistics
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Trends in Workload
Another justification of legislative compensation might be that today’s members work 
harder.  Measured rather simplistically by legislative days in session or the number of laws 
enacted, it would be hard to make that argument.  As reported earlier, the pre-modern leg-
islature experienced even more delays enacting the state budget than has the post-modern 
legislature, despite budgets that were demonstrably smaller and less complex.  The quality 
of laws enacted, not just the number, is important, and there is no simple way to measure 
the quality.  Further, the legislature might be enacting more comprehensive laws, accom-
plishing more despite fewer statutes.  Assessing these possibilities is beyond the scope of 
this report.
 By other measures, it seems likely that legislative workloads have increased.  Members 
are representing, and responding to the needs of, more constituents.  Compared to its 
previous history, the post-1960s state legislature also has an enormously larger, broader, 
and more challenging role in our federal system, particularly because in education, health 
care, and social programs for the poor and elderly, the state has become either the domi-
nant funder or almost an equal partner with the federal government.  States also incar-
cerate most of the nation’s prisoners and face extraordinary fiscal pressures to fulfill this 
responsibility.  In 2009, states collected and were responsible for spending $1.49 trillion in 
revenues (including their federal aid), surpassing federal government collections of $1.45 
trillion, excluding Social Security.  The volume of state spending and the number of federal 
and state programs administered by the state government have grown rapidly.  Measured in 
2011 dollars, Pennsylvania’s general fund budget has grown from $11,118 million in 1968 
to $28,739 million in 2007, an increase of 258 percent (Figure 4).  Measured in 2011 
dollars, total state spending from all funds, and including federal funds, has grown from 
$24,423 million in 1968 to $75,333 million in 2008, a 308 percent increase.  The House 
has increased the number of public hearings, a recommendation of the Modernization 
Commission, by almost 300 percent since 1979, the first year for which there are fairly 
complete records (Figure 5).

Trends in the Legislative Staffing and Budget
As noted earlier, before 1967, the legislature had little or no “professional” staff 
(Greenawalt and Madonna 1992).  Virtually all 311 House employees in 1962 were in 
clerical positions on the antiquated statutory payroll, and members had no district staffs 
to deal with constituent problems or even to respond to mail. Following the recommenda-
tions of the Modernization Commission, the number of House employees increased to 
1,435 by 1991, with leaders and committees employing professional, clerical, and district 
staff.  In 1969 there were 221 staff members in the Senate.  The number of Senate staff 
increased to 780 by 1991, and leaders and committees were served by professionals.  In 
2009, according to the National Conference of State Legislatures, the Pennsylvania General 
Assembly had 2,919 employees, the largest staff of all the states.  In numbers of staffers 
per legislator, Pennsylvania, with 11.54, ranked fourth, behind California (17.55), Texas 
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figure 4

figure 5

Annual Pennsylvania General Fund Expenditures
FY 1956-2009 (CPI adjusted in millions of 2011 Dollars

Number of House Hearings 1979-2009

Source: Pennsylvania Policy Database Project: www.temple.edu/papolicy.
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(13.19), and New York (13.04).   
Given that Pennsylvania ranks second in number of legislators, second in legislative com-
pensation, and first in number of staff, it should not be surprising that it also ranks second 
in spending on legislative services.  According to 50 state data published by NCSL, the 
Pennsylvania General Assembly’s appropriation totaled $331.7 million in 2009, second 
only to California at $344.1 million.  Pennsylvania was third on legislative spending per 
capita at $26.12, second in legislative spending per member at $1.31 million, and first in 
legislative spending as a percent of total state spending at .051 percent.  
 Legislative spending rose rapidly after the report of the 1968 commission, as the leg-
islature raised its own pay and began hiring professional staff, but the General Assembly 
has cut its spending by $85 million, or roughly 22 percent, since the high-water mark in 
2005 (Figure 6).  Measured in constant 2011 dollars, legislative spending rose from $124.9 
million in 1973 to $310.5 million in 2010, almost 149 percent.  During the same time 
period, total general fund spending increased by 52 percent and total state spending by 
118 percent.  From its peak in the post-modern era at $395.2 million in Fiscal Year 2005, 
General Assembly spending has been reduced to about $310 million, or by about $85 mil-
lion, in Fiscal Year 2010.   Since 2005, it has reduced its actual spending from 1.48 percent 
to 1.07 percent of actual general fund spending.  Over the same time period, the General 
Assembly’s share of total state spending (not just the general fund) has fallen from just over 
half of one percent to just over four-tenths of one percent.  A comparison of the ten most 
professionalized state legislatures is provided in Table A-5 in the Appendix.

30

figure 6

Pennsylvania Legislative Spending as Percentage of General Fund
Spending and Total State Spending in 2011 Dollars (CPI Adjusted)
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Reapportionment under the Constitution of 1968
As noted earlier, the General Assembly that approved the Modernization Commission was 
elected from districts that had been drawn by the Pennsylvania Supreme Court after it 
struck down two legislative plans on grounds that they violate the historic one-person, one-
vote decisions of the US Supreme Court.    Drafters of the Constitution of 1968 responded 
to the US Supreme Court decisions and also enshrined certain other values.  Article II, 
Section 16, provides in part:

The Commonwealth shall be divided into fifty senatorial and two hundred three 
representative districts, which shall be composed of compact and contiguous ter-
ritory as nearly equal in population as practicable. Each senatorial district shall 
elect one Senator, and each representative district one Representative. Unless 
absolutely necessary no county, city, incorporated town, borough, township or 
ward shall be divided in forming either a senatorial or representative district. 

The Constitution of 1968 also required the creation of a Legislative Reapportionment 
Commission (LRC) after each decennial census.  The commission is composed of the 
House and Senate majority and minority leaders and a fifth member appointed as chair 
by the other four.27  If the other four fail to agree on a fifth member, the Pennsylvania 
Supreme Court is empowered to appoint the chair.  Like other features of the Constitution, 
establishment of a reapportionment commission was considered a reform in the 1960s, 
compared to having the legislature itself draw district lines by statute.  Pennsylvania is one 
of 12 states that use a commission to apportion the legislature; 38 states continue to appor-
tion by statute. Volume IV of this series discusses reapportionment systems in other states.
 The Pennsylvania Constitution is silent on congressional reapportionment.  Like the vast 
majority of other states, in Pennsylvania, the state legislature apportions the congressional 
districts by statute.  Thus, the governor has no role in apportioning the legislature but can 
sign or veto bills that implement the congressional reapportionment map.  In 1992, when 
the legislature failed to agree on a congressional reapportionment plan, the Pennsylvania 
Supreme Court drew the districts.
 In the five reapportionments under the 1968 Constitution, the leaders have deadlocked 
on the choice of a chair four times, the exception being 1981, when the dean of the 
University of Pennsylvania Law School was chosen.  In the other reapportionment years, 

27 The floor leaders are authorized to appoint a deputy to represent them as members of the commission 
and from time to time have done so, always appointing another member of their own caucus.

28 A majority of Supreme Court justices had been elected on the Republican ticket in 1971 and 2011, 
and a majority of justices had been elected on the Democratic ticket in 1991 and 2001.  The court-
appointed chairs have been identified with the majority party, except for 2001, when a Democratic 
majority court appointed a retired Republican judge.
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including 2011, the Supreme Court by majority vote of its members has appointed the 
chair.  This power explains in part the intense competition between the parties to elect 
Supreme Court justices.28

Redrawing legislative boundaries after the decennial Census involves balancing multiple 
and sometimes competing requirements and values that often cannot be achieved without 
tradeoffs. Equal or nearly equal district population is a well-defined requirement.  Among 
the values that can come into conflict are compact territory, preservation of municipali-
ties and other communities of interest, and protection of minorities.  Legislators also have 
political goals of partisan gain and incumbent protection, while reapportionment critics 
and reformers stress the opposing values of maximizing competitive districts and ignoring 
considerations of incumbency.  “Gerrymandering” is the pejorative term used to brand 
district maps that appear designed to give unfair electoral advantages to certain groups or 
interests at the expense of others.  Gerrymandered districts might favor rural areas over 
urban, white voters over black, one party over another, or incumbents of both parties over 
potential challengers. Reformers often argue that districts that fail the aesthetic standard of 
being compact and contiguous are de facto evidence of gerrymandering for one reason or 
another.29

 Among frequently cited remedies are turning reapportionment over to “neutral” techni-
cians, as has been done in Iowa, or citizens’ commissions, as has been done in California. Yet, 
redistricting carried out by non-partisan or independent commissions also has stirred political 
controversies and complaints about bias and conflicts of interest in a number of states in 2011 
and 2012 (Goodman 2012; Beckett 2012). (It is worth noting that Pennsylvania’s commission 
was regarded in 1968 as a bipartisan reform and an improvement over redistricting bv act of 
the entire legislature.)  Unlike the legislature itself or commissions in which legislative leaders 
sit, “neutral” technicians or citizens’ commissions cease their roles when redistricting is finished 
and are therefore not responsible for whatever impact the new districts might have on the 
representation of citizens or the performance of the legislature.  The lack of accountability of 
such commissions and their vulnerability to manipulation by partisan and non-profit advocacy 
groups that do not have to report expenditures or identify contributors strongly suggest that 
there is no simple way to “reform” what is essentially a political process (Beckett 2012). 
Racial gerrymandering, or the spreading of minority populations across multiple districts 
in such a way as to reduce their chances of electing members of their own race, is prohib-
ited under judicial standards and regulations evolved from the federal Voting Rights Act.  
 A key case with regard to partisan gerrymandering arose in Pennsylvania following the 
2001 congressional districting.  In a suit brought by Democratic voters, Vieth v. Jubelirer 
(2004), the US Supreme Court declined by a 5-4 vote to strike down the Pennsylvania 
statute reapportioning the state’s congressional districts on the grounds of unconstitutional 
political gerrymandering. Among arguments attacking the law was that in 2002, in the 

29 “Compact” is a relative standard, indicating districts that are as close to a circle and therefore include 
as little territory as possible.  Districts can be more or less compact.  “Contiguous” is an absolute stan-
dard; districts must be contiguous, that is, they cannot be composed of disconnected islands.  
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sole statewide contest, the Democratic candidate for governor won with 55 percent of the 
major-party vote in a race between non-incumbents. Yet, Republicans won 63 percent of 
the congressional seats.  A plurality of the justices ruled that reapportionment is inherently 
a political process and there are no discernible standards to determine what constitutes 
political discrimination.  Although Justice Kennedy joined the majority in upholding the 
Pennsylvania law, he did not agree that claims of political gerrymandering were beyond 
judicial review, leading to speculation that such a claim might someday succeed.  The court 
also has ruled in Bush v. Vera (1996) that efforts to avoid pitting incumbent legislators 
against one another are not on their face unconstitutional, as legislatures have a legitimate 
interest in retaining experienced representatives.  Indeed, while some states attempt to pro-
hibit incumbency protection as a factor in redistricting, others explicitly allow it.
 Many reformers in Pennsylvania and nationally argue that partisan and incumbent gerry-
mandering reduce electoral competition, producing legislators more responsive to primary as 
opposed to general election voters and thereby increasing partisanship and inhibiting legisla-
tive compromises.  Although these arguments have support among some political scientists, 
others have raised doubts.  It is far from clear that gerrymandering alone is responsible for 
these effects or that there are easy remedies, given evidence that the US population is increas-
ingly sorting itself into homogeneous communities (Bishop and Cushing 2008; Cain 2009).  
The United States Senate, for example, has gerrymander-proof boundaries and yet reflects 
increasing partisanship in its dramatically escalating use of the threat of filibusters (Mayhew 
2010).
 Furthermore, increasing competition may require sacrificing other values with unin-
tended consequences.  Maximizing competitive districts may reduce the chances of electing 
members of minority groups, require more municipalities and other communities of inter-
est to be divided, result in districts that are less compact, weaken continuity and experi-
ence in representation and legislative leadership, increase the cost of campaigns, and force 
legislators to spend more time fund-raising at the expense of legislating.  

30 For a dramatization of the tradeoffs in values often required by reapportionment, see “Why the 
Conventional Wisdom about Reapportionment Reform May Be Wrong: The Case of Safe and 
Competitive State Senate Districts in Southeastern Pennsylvania,” a policy brief prepared for Temple’s 
Metropolitan Philadelphia Indicators Project and the Institute for Public Affairs.  In a simulation of the 
“politically blind” approaches adopted by Iowa and California, Temple researchers produced 16 new 
state senate districts for Southeastern Pennsylvania with the goal of maximizing competition.  Although, 
competitive districts were increased from seven to 11, Philadelphia and minority voters lost representa-
tion, the districts were far from compact, and eight of the region’s incumbents in leadership positions 
ended up in the same districts, incurring half would have to leave the senate if they sought reelection.  
The new districts also dramatized the difficulty legislators would have in representing constituents’ 
widely divergent communities.  McLaughlin suggests that for purposes of reducing polarization, it is 
probably more important for legislative caucuses—as opposed to individual districts—to bridge the 
city-suburban boundaries, with each party having some seats firmly located in the political territory 
controlled largely by the other party (McLaughlin 2011).  A December 4, 2011 article in The New 
York Times reported that city leaders in some other states were complaining that new districts that 
divided their cities and stretched into the suburbs will weaken city legislative representation.  Rather 
than to increase competition, these new districts, according to urban leaders, were drawn to benefit the 
Republican party.
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 Representation may also suffer, as legislators struggle to represent constituents who are 
sharply divided on social and economic issues, live in communities with widely different 
needs and priorities, and reflect different cultural beliefs and demographic characteristics.30   
Thomas Brunell of the University of Texas argues in a recent book (2008) that a prepon-
derance of competitive districts will result in more dissatisfied voters and more timid and 
uncertain legislators. He contends that a preponderance of safe districts but with enough 
swing seats to reflect changing statewide popular majorities will produce a legislature that 
more accurately represents the public, increases voter satisfaction with election results, and 
allows legislators to better represent the views of their constituents.31

 Scholars and practitioners agree that control of the redistricting process influences the 
outcome of elections, but the evidence both in Pennsylvania and nationally indicates it is 
far from determinative.  In the four reapportionment cycles completed under the 1968 
Constitution, the party controlling the Pennsylvania Senate in the redistricting session 
maintained control in 18 of the 20 subsequent sessions.  In the same four completed 
cycles, however, the party controlling the Pennsylvania House maintained control in only 
six of 20 subsequent sessions.  Although Democrats controlled the Supreme Court, which 
appointed the chair in 1991, Republicans controlled the House for most of the subsequent 
decade. Although a retired Republican judge was appointed chair by the Supreme Court in 
2001, Democrats won the House in 2006 and 2008.  After the 2001 congressional redis-
tricting challenged by Pennsylvania Democrats as political gerrymandering, Pennsylvania 
Republicans won 12 of 19 US House seats, but in 2006, Democrats took back the House 
delegation by the same 12-7 margin and then lost it again in 2010.  Many other factors 
influence election outcomes, making any conclusions about the effect of reapportionment 
uncertain.
 In a decision that clearly surprised the LRC’s members, the Pennsylvania Supreme 

31 Justin Buchler (2005) finds that compared to fair competitive districts, fair non-competitive districts 
lead to smaller ideological differences between median voters and their representatives and to a distri-
bution of ideology in the legislature that is more representative of the distribution of the electorate.  
Buchler suggests that a bipartisan gerrymander will out-perform a set of competitive districts in maxi-
mizing representativeness. Taking a different approach, David King (2003) of Harvard University finds 
that competitive districts often produced more ideologically extreme candidates because activists in both 
parties, seeing a chance to win an open competitive seat, were more motivated to mobilize in primaries, 
resulting in unstable districts whose representatives shifted from one extreme to the other in succes-
sive elections. In a related example of evidence that conventional wisdom is sometimes wrong, John N. 
Friedman of the University of California at Berkeley and Richard T. Holden of the MIT Sloan School 
of Management write in the Journal of Politics (2009) that “the political science literature could not be 
clearer that gerrymandering is not the culprit” that explains rising incumbent reelection rates in recent 
decades.  In an article in 2009 in State Politics and Policy Quarterly, Richard Forgette and John Winkle 
of the University of Mississippi and Andrew Garner of the University of Wyoming find that although 
the presence or absence of certain state statutory restrictions on redistricting appear to promote electoral 
competition, other factors, such as geographic sorting and more sophisticated mapping technology may 
play a larger role.  They note that rising incumbent re-elections rates could reflect voter satisfaction with 
incumbents and conclude that from the perspective of both politics and policy, “the effects of declining 
legislative and electoral competitiveness are unresolved.” 
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Court on January 25, 2012, struck down the commission’s House and Senate maps on the 
grounds that they violated the requirement that legislative districts not divide counties, 
municipalities, or wards “unless absolutely necessary.”  Although the court acknowledged 
that it had upheld the 2001 legislative maps even though they divided more jurisdictions, 
it noted that the 2001 maps had been challenged only with respect to specific individual 
districts rather than subjected to a comprehensive attack, as was done in 2012.  The court 
based its 2012 ruling on two appeals, one by the Senate Democrats and one by Amanda 
Holt and other citizens.  These appellants submitted alternative maps that the court took as 
evidence that it was possible to meet the equality standard and yet divide far fewer jurisdic-
tions.32  The court ruled that the 2001 House and Senate districts would retain the force of 
law until the LRC devised alternatives that passed constitutional muster, even if that meant 
that the 2012 legislative elections would be conducted from the older districts.  The ruling 
suggests that the LRC will have to be far more careful to minimize subdivision splits in 
the future, given the ability of the opposing party and other plaintiffs to submit alternative 
maps using widely available redistricting software.
 In another decision that surprised many observers, the Supreme Court on February 29, 
2012, ordered Speaker Sam Smith to issue writs of elections to fill six vacant seats in the 
April 24 primary election for the balance of the 2011-2012 session.  Such writs have been 
regarded in the past as solely the prerogative of the presiding officers of each chamber.  The 
decision appeared to pre-empt a possible move by the General Assembly to adjust the date 
of the primary to allow voters to nominate simultaneously legislative candidates for the 
2013-14 session.  In a statement strongly disputing the constitutional basis for the deci-
sion, Smith nevertheless indicated he would comply with the order.  These two decisions 
were clear signs of mounting tension between the legislative and judicial branches.
 The General Assembly’s 2011 congressional map, which also clearly divided more 
jurisdictional boundaries than were absolutely necessary, was not challenged.  The consti-
tutional constraints that apply to the redrawing of state legislative districts do not apply to 
congressional reapportionment, on which, as noted above, Pennsylvania law is silent.  

The House and Senate Professionalize their Administrative and Personnel Systems under 
Bipartisan Management (1977-1981)
On April 4, 1978, the House passed House Resolution 122, co-sponsored by Speaker K. 
Leroy Irvis, D-Allegheny, Majority Leader James J. Manderino, D-Westmoreland County, 
and Minority Leader Mathew J. Ryan, R-Delaware County, creating a special commission 
on operations of the House (Cassidy 2003).  The speaker and minority leader appointed 
seven members who were former members or professors with relevant expertise.  The 
commission was chaired by John C. Pittinger, a former House member, former secretary 

32 Comparing the maps submitted by the Holt appellants favorably to the LRC’s districts, the court fund 
that, “In total, for the House, 184 fewer subdivisions were divided, and 453 fewer fractures were estab-
lished; in the Senate, 31 fewer subdivisions were split, and 93 fewer divisions were established.”
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of education, and later a professor of law at Rutgers University.  According to Professor 
Sydney Wise of Franklin and Marshall College, the committee “was well staffed, met 
weekly for several months, heard  53 witnesses, including House leaders, members, staffers, 
lobbyists, and representatives of Price Waterhouse and Company.  A 61-question survey 
was sent to all members” (Wise 1984). 
  While the Pittinger commission was deliberating, the Philadelphia Inquirer published 
in September 1978 a three-part series entitled, “Pennsylvania’s Assembly: How It Is out of 
Control.”  Characterizing the series as “investigative journalism at its best and worst,” Wise 
said many of its headlines were exaggerated and issues magnified, but it also contained 
“truths too harsh to ignore.”  According to the Inquirer, the House contained multiple ac-
counts being used to pay employees whose duties were vague and attendance undocument-
ed.  Expense and per diem accounts were abused.  “The charge was that many employees 
of the House chief clerk hadn’t been seen on the job for years and were in fact being paid 
for political work in their home districts” (Wise 1984).  The Ethics Committee and legisla-
tive code of ethics had proved insufficient to prevent the abuses.
 The commission’s report, issued in December 1978, noted that during its delibera-
tions the General Assembly had enacted legislation to protect against conflicts of interest 
by state legislators and officials and had established a new ethics commission to monitor 
compliance with the law.  The commission called for the repeal of the outdated statute that 
defined the job titles and salaries of the chief clerk and some 300 House employees in ways 
that no longer corresponded to the legislature’s real needs and that therefore were prone 
to patronage abuses.  The rigidity of the so-called statutory payroll had led to the creation 
of multiple other accounts that complicated accountability.  The commission recom-
mended the creation of a bipartisan management committee composed of the speaker and 
two caucus leaders to set guidelines for the hiring of professional staffs and to regulate the 
housekeeping employees under the chief clerk. House employees, the commission said, 
“should be assured of continuing employment so long as their work is satisfactory…”  It 
recommended that the chief clerk be a full-time professional administrator who could only 
be removed by a two-thirds vote of the House.  It called for a variety of steps to tighten 
accountability and auditing of House accounts, including the creation of a controller who 
would report to the bipartisan management committee.  Despite change in party control 
in the next session, House Bill 777, implementing many of the commission’s recommenda-
tions, was adopted with unanimous voice votes in the House and Senate and took effect 
in 1979.  It was co-sponsored by new Speaker H. Jack Seltzer, R-Lebanon, new Majority 
Leader Ryan, and new Minority Leader Irvis (Wise 1984; Cassidy 2003). 33

 The Senate was also making changes.  In 1978, it ended the 19th century practice of 
senatorial scholarships, which allowed each senator to award five students with scholarships 
valued at up to $60,000 to each of five state-aided universities.  Critics charged that the 

33 The legislation also was noteworthy for creating in law the first program for undergraduate in-
ternships under the House Bipartisan Management Committee, also a step recommended by the 
Modernization Commission and still in effect (Wise 1984).
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system was prone to abuses, including that some scholarships were awarded on the basis of 
politics and some even went to relatives of senators.  In 1981, Senate Bill 7, sponsored by 
President Pro Tempore Henry Hager, made changes in Senate operations similar to those 
adopted in the previous session by the House, making the chief clerk the business manager 
for the chamber and creating the post of secretary/parliamentarian to manage operations 
supporting the legislative process.  New controls were imposed on purchasing and job de-
scriptions and classifications were adopted for the roughly 200 employees working for each 
caucus. The act created a Committee on Management Operations composed of the presi-
dent pro tempore and the majority and minority leaders and caucus administrators.

The General Assembly Establishes an Ethics Commission to Solidify and Enforce Standards of 
Conduct for Legislators and Other State and Local Government Employees (1978 and 1989)
Although the Modernization Commission had recommended that the legislature estab-
lish a permanent ethics committee to regulate the behavior of its members, the General 
Assembly in November 1978 went further and passed legislation establishing a statutory 
commission with the power to adopt and enforce ethical standards not just for its own 
members but for all state and local government employees.  The seven-member commis-
sion consisted of four individuals appointed by the legislature, one by each caucus, and 
three appointed by the governor, not subject to confirmation.  In its jurisdiction over 
virtually all state and local government officials, the Pennsylvania law was stronger and 
more sweeping than similar laws in most other states.  The act required candidates and 
holders of public office to file statements of financial interest, and it prohibited former 
officials from taking actions that benefit themselves on their immediate family (defined 
as their spouse and children) and from representing clients or employers before the 
bodies in which they served for one year after leaving public office.  The Pennsylvania 
Supreme Court soon ruled, however, that judges and attorneys were not subject to the 
Ethics Commission but were rather subject to its own regulations.  The courts also ruled 
that individuals filing statements of financial interest did not have to disclose the finan-
cial interests of their spouses.
 With the Ethics Commission facing termination on December 31, 1987, under 
the state’s Sunset Law, the House passed legislation reauthorizing the commission on 
December 7, 1987.  The leaders of the General Assembly then extended the commis-
sion for six months to allow the Senate to review the reauthorizing legislation, but when 
a weaker version of the House bill was finally sent to Governor Casey in November 1988, 
he vetoed it, casting doubt on the validity of the commission’s rulings in the interim.  
However, the Pennsylvania Supreme Court eventually struck down the Sunset statute itself, 
effectively resurrecting the commission and its rulings.  In 1989, the General Assembly re-
established the Ethics Commission, strengthened its conflict-of-interest provisions, expand-
ed the definition of immediate family members to include siblings, and banned honorari-
ums for acts related to an individual’s status as a public official.  The ban on honoraria was 
described by sponsors as the first in the nation.
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The General Assembly Requires Lobbyists to Register and Report Expenditures (1998 and 2006)
The legislature’s first attempt to require lobbyists to report expenditures (Act 93 of 1998) 
was struck down by the Pennsylvania Supreme Court in 2002 on the grounds that only the 
judicial branch could regulate lawyers, even those primarily acting as lobbyists, leaving the 
state with no legal requirement for four years.34  In 2006, the General Assembly, the gov-
ernor, and the court reached an agreement under which registration and reporting require-
ments were re-established under a new law (Act 134) and a parallel court order governing 
lawyers engaging in lobbying. 

Doubts Emerge about Modernization (1992-Present)
Doubts about the wisdom of the General Assembly’s modernization course appeared in 
The Reform of State Legislatures: The Changing Character of Representation, published by 
the Commonwealth Foundation in 1992, immediately following the legislature’s 1991 
votes to raise taxes to eliminate a huge budget deficit and fund transportation improve-
ments.  Edited by Eugene W. Hickok, Jr., an associate professor of political science at 
Dickinson College who later would serve as secretary of education under Governor Ridge 
and as deputy secretary of education under President George W. Bush, the volume in-
cluded studies of four states.  The Pennsylvania essay, co-authored by Professors Charles E. 
Greenawalt, II, and G. Terry Madonna of Millersville University, documented the increase 
in legislative salaries, expense accounts, staffing, and the General Assembly’s budget since 
the Modernization Commission report.  They argued that professionalization was not ac-
companied by increased legislative productivity but rather was associated with rising inter-
est group influence, fewer incumbent defeats, and declining turnout in elections.  
 Acknowledging that the reform movement had produced “a full-time, professionalized 
legislature with extensive staff operating to function as a truly independent, autonomous 
branch of government,” Greenawalt and Madonna criticized the General Assembly for fail-
ing to amend the Constitution to cut the House in half and install initiative, referendum, 
recall, and term limits, the last four measures supported, they argued, by the public.  In his 
concluding chapter, Hickok was more cautious about the value of term limits, arguing that 
the experience of states that adopted them would be telling.

The General Assembly Repeals Its 2005 Pay Raise and Responds to Alleged Abuses of the 
Legislative Process and Investigations into the Misuse of Public Resources for Political 
Campaigns
On July 7, 2005, the General Assembly sent the governor -- and the governor immediately 
signed -- legislation raising the salaries of elected officials in the executive, judicial, and 

34 The Senate adopted rules requiring lobbyists to register during the period between the court’s decision 
and the adoption of the new law, and arguably those rules also provided House members and executive 
branch officials with information about the identity of lobbyists and the interests they represented.
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legislative branches and also of members of the governor’s cabinet.  Act 44 of 2007 de-
fined the salaries of the Pennsylvania officials as a percentage of the salaries of their federal 
counterparts, thus providing automatic increases when federal salaries were raised.  Thus 
the salaries of rank-and-file legislators were set at 50 percent of the salaries of members of 
the United States Congress, which amounted to a 16 percent raise.  The legislation also 
provided that Pennsylvania House and Senate members could claim unvouchered expenses 
equal to the amount of the pay raise during the current session.  The storm of criticism 
that followed was clearly stronger and more persistent than anticipated by legislators, the 
governor, and judges who attempted to defend it in comments to the press.  News report-
ers and editors, reform advocates, bloggers from both the left and the right, and outraged 
citizens made their views known in mail, email, demonstrations, and eventually the ballot 
box.  Russ Diamond, one of the most outspoken critics of the pay raise legislation, attrib-
uted the dramatic impact of the public reaction to a powerful new tool available to voters, 
the Internet, and many savvy observers and legislators themselves would come to agree 
with that assessment (Diamond 2007).  
 Criticism focused not just on the substance of the legislation but the process.  The bill 
was amended at the last minute to add the pay raise provision and passed during a late 
night session while the General Assembly also was enacting a late budget that cut spend-
ing in other areas of state government.  No hearings had been held on the legislation, and 
critics claimed that neither the press nor the public knew a pay raise for top officials in 
all three branches of government was pending.  Critics noted that in enacting the last pay 
raise bill, in 1995, legislators had indexed their salaries to the Consumer Price Index for 
urban areas and had argued that the indexing would preclude the need for future increases.  
Critics also argued that a provision allowing legislators to immediately claim undocu-
mented expenses equal to the amount of the pay raise was an outrageous end run around 
the constitution’s prohibition against increasing their salaries or reimbursement for mile-
age during the term that the pay raise had been approved.  This provision had also been 
included in the 1995 legislation, although it did not attract as much public ire as it did 
in 2005.35  Finally, some observers and critics suggested that the inclusion of a non-sever-
ability clause in the bill was designed to insure that the judicial branch would not strike 
down the law on constitutional grounds, for doing so would invalidate salary increases for 
judges.  The controversy ultimately focused criticism on the overall budget of the General 
Assembly, which was routinely described as the largest, full-time legislature, and the second 
most-expensive legislature, in the nation.
 On November 16, 2005, the General Assembly repealed the pay raises across the board, 
but the Pennsylvania Supreme Court in 2006 ruled that the provision repealing judicial 
salaries violated the state constitutional prohibition against legislated reductions in pay for 
sitting judges. Consequently, judicial salary increases alone survived.  The court also ruled 

35 The rationale for the undocumented expenses provision in 1995 and 2005 was that it effectively 
equalized compensation for the 25 senators who would not stand for election until two years after the 
rest of the General Assembly received salary increases.   
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unconstitutional the unvouchered expenses provision and a non-severability clause provid-
ing that if any part of the act was struck down, the entire act was void.
 Although voters make decisions on a broad range of political and policy factors, this vote 
appeared to have a profound impact on the composition and outlook of the Pennsylvania 
General Assembly, affecting both legislative and judicial elections.  By the start of the 2011 
session, more than half of the legislature had taken office in 2005 or later, and more than 
90 percent of legislative leaders were new to their positions since 2005.  Also damaging the 
legislature’s reputation were high-profile investigations in Philadelphia and Harrisburg of 
sitting legislators for using public funds and facilities for political campaigns or personal 
gain.  Public disapproval of the legislature peaked in the fall of 2005, following the pay 
raise vote, as documented elsewhere in this report.
 Since 2005, the General Assembly has enacted laws, and the House and Senate individ-
ually have changed practices and rules to address many of the criticisms leveled at the insti-
tution.  Among the measures were new laws requiring lobbyists to register and report their 
expenses and significantly expanding public access to the records of state and local govern-
ments. Both chambers have adopted rules prohibiting sessions after 11 p.m., unless autho-
rized by extraordinary majorities; detailing waiting periods before amended legislation can 
be brought to a vote; and requiring records of their committees and the bodies themselves to 
be posted on their websites.  Senate President Pro Tempore Joseph B. Scarnati and Majority 
Leader Dominic Pileggi have decided, as a matter of policy, that their chamber will not vote 
on legislation in so-called “lame-duck” sessions, when retiring members are no longer ac-
countable to voters.  In 2010, however, the Senate did convene after the election to complete 
work on legislation to curtail public pension costs and to establish a new Independent Fiscal 
Office.  The Senate leaders defend this decision on the grounds that the legislation had been 
the subject of public hearings and Senate action prior to the lame-duck session.
 Both chambers also have adopted tighter rules and enforcement policies to prohibit 
legislators and their aides from using state property or resources for campaign purposes and 
from engaging in campaign activity during hours when they are also being compensated by 
the taxpayers for legislative duties.  Consistent with the practices of most US legislatures, 
the rules permit legislative staff to work on political campaigns if they take leaves of ab-
sence from their positions with the legislature and are not compensated with government 
funds for campaign activity either during or after their leaves have expired.   Although such 
practices were already against the law in Pennsylvania, and in fact federal and state pros-
ecutors have obtained convictions under preexisting law, the new House and Senate rules 
spelled out with more precision where the boundaries lie between impermissible campaign-
related activity and permissible political activity that is a normal and legitimate part of the 
legislative process.    
 A number of House changes were recommended by the Speaker Dennis O’Brien’s 
Commission on Legislative Reform in 2007.  Among other steps, the commission recom-
mended that the budget of the General Assembly be immediately reduced by 10 percent 
below the $316 million proposed for Fiscal Year 2007.  The commission of 12 Democratic 
and 12 Republican members also held hearings and considered more fundamental changes 
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to the House, including reducing its size, reforming campaign finance laws, and imposing 
term limits.  These did not gain support from the three-fourths majority vote required for 
recommending adoption.
 In the wake of prosecutions of legislators who established and served on the boards of 
nonprofits that were heavily dependent on state funds for illegally using the entity’s re-
sources for political or personal gain, the Senate in March 2012 adopted rules to prohibit 
its members and senior staff from affiliating with such organizations.
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the general assembly and public opinion
 Public Opinion of the Pennsylvania General Assembly
While the previous section provides the historic context to explain much about how the 
General Assembly looks today, it does not explain the current negative public opinion to-
wards the General Assembly as an institution.  The causes that drive public opinion of the 
legislature can be grouped into three categories:

1.  Observations of the behavior of individual lawmakers.  News of alleged improper   
     or illegal behavior on the part of any legislator damages the job of the entire body.  
     (Volume IV of this series discusses studies of the prevalence and causes of 
     corruption in state politics.)  
2. Observations of the process of lawmaking.  Budget stalemates, procedural 
    maneuvers, and overly partisan bickering have a negative impact.  
3. Observations of the product of lawmaking.  If a person agrees with an action of the
    legislature resulting in the passage, or defeat, of particular legislation, then he or
    she is more likely to approve of the body as a whole.  Of course, virtually every
    major policy issue has people for and people against, so the net effect is what
    matters.

Since April, 2003, the Quinnipiac University Polling Institute has been asking the 
Pennsylvania public the question, “Do you approve or disapprove of the way the state leg-
islature is handling its job?”  The institute does a poll on this question an average of about 
six times a year.  Results taken from their series are shown in Table 1. Interestingly, the 
legislature enjoyed a greater percentage of the public approval than disapproval in the early 
years.  The notable exception is the end of 2003 when a partisan education fight (i.e. a 
“process-driven” result) involving the Democratic governor and the Republican-controlled 
legislature may have taken its toll.  
 Then in July 2005, when the legislature late at night enacted what was characterized as a 
“pay grab” bill, disapproval spiked above approval, hitting a high point in October of 2005.   
The public reacted both to the “product,” i.e. the legislation itself, and to the “process,” the 
way the legislation was unveiled and enacted in a late-night session. While in reaction to 
public opinion, the pay raise bill was repealed, public approval remained relatively low per-
haps because of a perceived growth in “partisan bickering” through the elections of 2006 
and into the new legislative session when party control of the House changed.  
 Finally, a big “behavior-driven” result likely began to negatively influence public ap-
proval of the legislature as a number of investigations by the U. S. Attorney of Eastern 
Pennsylvania and the Pennsylvania Attorney General began to hit the public psyche 
starting in 2006.  Pennsylvania is not alone with this issue.  Recent news stories such as 
“Ousted Speaker Indicted” and “Former Senator Convicted” and “Former President Pro 
Tem Pleads Guilty in Corruption Case” and “Ex-State Senator Pleads Guilty to Fraud 
Charges” were not about Pennsylvania, but about Florida, New Jersey, New Mexico and 
New York respectively.  Likewise, “Federal Agents Raid Legislative Offices” is from Alaska; 
“Public Pushing Ethics Changes for Lawmakers” is from Texas, and “Powerful State 
Senator Indicted” is from Maryland. “Convictions Put Spotlight on Need for Change” is 
a headline from a story about legislative wrong doing in states across the country in the 
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January 2012 issue of State Legislatures, a publication of the National Conference of State 
Legislatures. 

Comparative Public Opinion with the Governor
Interestingly, at no point during this entire period did the governor’s job approval rating 
fall below that of the legislature.  Indeed, his disapprovals never exceeded his approvals, 
despite his approval of the pay raise.  This observation strongly suggests that part of the 
public’s view of the legislature is unavoidably “process-driven.”  The legislature is constitu-
tionally vested with quarreling within itself and with the governor over matters of policy.  
Many in the public do not understand the conflict even when it is appropriate and in their 
interest, and focus groups have found they consistently underestimate the extent to which 
the public itself is divided on issues (Hibbing and Theiss-Morse 2006 [1995]: 154-55).  
Thus, the natural instinct for many in the public to ask “Why can’t they just get along and 
get the job done?” will inevitably nag the legislature’s public approval even when they are 
“doing their job” as it should be done.  One element in an effective campaign for improv-
ing any legislature is engendering in the public a deeper understanding of this “quarreling” 
role.  
 Because legislatures are charged by each state’s constitution and voters with resolving 
important differences on public policy, often on issues of deeply held and conflicting val-
ues, legislatures will almost always suffer from low “product-driven” and “process-driven” 
approval from some portion of the public.  Note that at no point since 2003 has the public 
approval of the Pennsylvania General Assembly exceeded 50 percent (Figure 7).36   An 
honest appraisal of the legislature requires us to acknowledge that one important reason 

36 The corresponding data table is located in the Appendix as Table A-6.

figure 7

PA Legislative and Gubernatorial Approval/Disapproval
April 2003-September 2011
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we may disapprove of its performance is that we, as Pennsylvanians, don’t agree among 
ourselves on what the products should be.  The Pennsylvania legislature is, in an important 
and profound sense, a reflection of the people of Pennsylvania, a state of extraordinary 
political, demographic, economic, and cultural complexity.  As James Madison observed 
in the Federalist 51, “…what is government itself but the greatest of all reflections upon 
human nature?”

Comparative Public Opinion with Other States
Pennsylvania’s legislature is not the only one suffering from public disapproval exceed-
ing approval.  In an innovative use of more than 32,500 respondents to a 2008 national 
survey, three scholars found that “legislatures are held in low regard across the country,” 
with the average approval rate 35 percent, the mean statewide approval at 37 percent, and 
majority approval in only five states: Alaska, Idaho, North Dakota, Utah, and Wyoming. 
Richardson, Konisky, and Milyo note that approval is generally lower in states with 

table 1

Recent Legislative and Gubernatorial Approval From Quinnipiac University Polling Institute

http://www.quinnipiac.edu/x1326.xml

LEGISLATURE

STATE

PENNSYLVANIA
(Corbett)

09.29.2011
(Legislature 
& Governor)

31

27

25

32

33

30

47

16

16

13

17

20

24

18

32

48

19

50

52

38

22

54

57

63

51

47

46

35

50

41

65

37

36

56

62

18

11

15

13

12

6

16

09.15.2011
(Legislature 
& Governor)

10.26.2011
(Legislature 
& Governor)

11.16.2011
(Legislature 
& Governor)

10.12.2011
(Legislature 
& Governor)

04.05.2011
(Legislature) 
09.21.2011
(Governor)

06.29.2010
(Legislature) 
10.25.2011
(Governor)

CONNECTICUT
(Malloy)

NEW YORK
(Cuomo)

FLORIDA
(Scott)

OHIO
(Kasich)

NEW JERSEY
(Christie)

VIRGINA
(McDonnell)

DATE APPROVE APPROVEDISAPPROVE DISAPPROVE
DON’T KNOW
/ NO ANSWER

DON’T KNOW
/ NO ANSWER

GOVERNOR
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professional as opposed to citizen legislatures, which is consistent with previous research.  
The authors also find, however, that negative assessments of professional legislatures are a 
function of voter ideology, with conservatives more disapproving than liberals or moder-
ates. (Richardson, Konisky, and Milyo: n.d.)37

 More conventional state-level polling data assembled by Rosenthal (2009: 17) also 
suggest that Pennsylvania reflects the rule rather than the exception.  In all eight states he 
highlights, the legislatures fail to exceed the 50 percent approval rating. Results from recent 
polling by Quinnipiac in several states (Table 1) show legislative approval falling short of 
the 50 percent level as well as the governor’s job approval consistently exceeding that of the 
legislature.  Even in Ohio where the legislature enjoyed greater approval than disapproval 
last December, the governor enjoyed even higher job approval, suggesting again that when 
it comes to job approval, any legislature is at a disadvantage given the conflict built into its 
job pushing “process-driven” opinion in a negative direction.  All of these data are consis-
tent with another widely supported finding of political scientists studying the Congress and 
many state legislatures over many decades, namely that voters often approve of the perfor-
mance of their individual representative but disapprove of the performance of the lawmak-
ing body (Fenno 1975). Perhaps this is not surprising given that they actually voted for the 
person who represents them, but not for the institution as a whole.

Comparative Public Opinion with Congress
Finally, it’s worth noting how congressional job approval ratings have fared over the same 
period of time.  As Figures 8 and 9 show, the answer is not well.  Taken together with the 
earlier evidence from Pennsylvania and other states, this suggests that the public is gener-
ally not happy with their lawmakers for some combination of behavior-driven, process-
driven, and product-driven reasons.38

37 The authors used responses to questions about state legislative approval from the 2007 and 2008 
Cooperative Congressional Election Study.  They caution that although the surveys include respondents 
from all states and the samples are nationally-representative, the samples are not necessarily representa-
tive of individual states.

38 The underlying data for Figure 8 are located in the Appendix as Table A-7.
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figure 8

US Congress Approval/Disapproval Ratings
April 2003-November 2011 (Gallup Poll)

figure 9

Recent Comparative Legislative Branch Approval/Disapproval Ratings

Sources: State polls via Quinnipiac University, Congressional polls from Gallup.
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The General Assembly and the Fourth Estate
The news media affect both the General Assembly’s performance and its reputation.  
Concerns have been raised in Pennsylvania and across the nation that the financial crisis 
facing American journalism is affecting the media’s ability to fulfill its two traditional roles:  
watchdog against government corruption and waste and journal-of-record to inform the 
public about government actions to address policy issues.39  These concerns are particularly 
acute with regard to media coverage of state and local government. 
 The 1968 Commission on Legislative Modernization recognized the importance of the 
media’s journal-of-record role and recommended steps to provide reporters with more in-
formation and greater access to state government, as is evident from two recommendations:

 No. 24.  A public information bureau be established to distribute regular 
summaries of legislative actions to all news media in the state.
 No. 25.  A room be provided convenient to the halls of the two houses where 
interviews with legislators may be taped or filmed (the cost of such interviews 
not to be borne by the Commonwealth).

  The House and Senate have gone far beyond these recommendations and created 
extensively staffed and well-equipped press offices to deal with reporters in the Capitol 
and in legislators’ hometowns, but these staffs operate on a partisan basis and their cost is 
obviously borne by the Commonwealth.  The partisan offices organize press conferences 
and generate news releases and statements that tell their caucuses’ stories but only on rare 
occasions the institution’s story.  As observed earlier, some measure of public disapproval of 
the legislature is an inevitable outcome of the institution’s essential function of representing 
and resolving the conflicting views of the public.
 The cost and scope of the partisan offices are not infrequently targets of press criticism, 
at least partly on grounds of unnecessary duplication.  On the other hand, it is difficult 
to imagine how a nonpartisan information office in a politically competitive state like 
Pennsylvania could effectively serve the parties’ legitimate function of engaging in sharp 
debates and thereby offering citizens alternative policies and mechanisms to establish ac-
countability.  Also often overlooked by their critics is that the caucus press officers should 
be, and frequently are, internal advocates for forthright responsiveness to press inquiries 
and criticisms and for supporting the public’s right to know (McLaughlin 1977).
 The commission was concerned not just about the substance of lawmaking but about 
the media’s potential to affect the reputation of the institution.  “The Commission is say-
ing this: Our legislature…is better than many of our citizens believe it to be.  Its history, 
its operations, its members, its faults need to be brought into public view by the most able 
newsmen and professors in our Commonwealth.  Any step in this direction is a desir-
able one.”  Accordingly, the commission recommended establishing legislative fellowships 
with substantial stipends for “citizens, editors, journalists and teachers of political science 

39 Financial pressures and technological changes are threatening the health of the news media not just in 
the US but in developed countries around the world, as reported by the July 9-15, 2011, edition of The 
Economist in a 14-page section entitled, “Back to the coffeehouse.”  
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and public administrators” to be assigned to the House and Senate majority and minor-
ity leadership and presumably develop a deeper understanding of the legislature’s policy-
making role (emphasis added).  A variation on this approach would be to establish the 
equivalent of Harvard University’s Nieman fellowships, allowing mid-career reporters to 
broaden their perspectives on policy issues affecting states during an academic term.  More 
specifically, the idea of providing fellowships for news reporters and editors in the Capitol 
and elsewhere to gain a deeper understanding of the legislative process seems worth try-
ing.  Foundation funding would be necessary to persuade news reporters and editors that 
accepting such a fellowship would not compromise their ability to cover state government 
objectively.  The Pew Center on the States, for example, has conducted national forums to 
help statehouse reporters improve their coverage of fiscal and economic issues.
 The most easily measurable change in what might be called public affairs reporting is 
the loss of jobs in journalism.  The cover of the January 2009 issue of Governing focused 
on “Legislatures 2009” with a subhead “The Disappearing Press Corps.”  “Newspapers 
have lost interest in covering legislatures,” the inside headline said, “Can Web sites replace 
them?” (Gurwitt 2009).  In addition to documenting shrinking capitol newsrooms (and 
rising coverage by bloggers) in several states, the article reported that a national organi-
zation of reporters and editors who cover state government (the Association of Capitol 
Reporters and Editors) had recently lost two board members whose jobs were eliminated 
and was considering opening their ranks to lobbyists and other non-journalists in order to 
survive.
 It is clear that there are fewer reporters working in the Pennsylvania Capitol.  In an 
interesting exercise in self-examination, the Pennsylvania House of Representatives pub-
lished in 1984 a well-researched account of the legislative process by Sidney Wise, a highly 
regarded political scientist at Franklin and Marshall College (Wise 1984).  In his chapter 
on the news media, Wise reported that “The Pennsylvania Legislative Correspondents’ 
Association, the oldest such association in the Nation, has 40 members, nine of whom are 
in television or radio…Twenty-one daily newspapers cover the Capitol…The Associated 
Press lists seven Capitol correspondents.”  The 2009-2010 Pennsylvania Manual listed 35 
members of the association, but only 21 who actually worked in the Capitol.  Six daily 
newspapers maintained bureaus (The Allentown Morning Call, Philadelphia Daily News, 
Philadelphia Inquirer, Pittsburgh Post Gazette, Pittsburgh Tribune-Review, and the Times 
Shamrock Newspapers).  The Associated Press bureau listed four staffers.  Because the 
manual lists reporters for a number of news services that may have client relationships with 
other Pennsylvania daily newspapers, it is difficult to compare the number of daily newspa-
pers served by Capitol reporters with those reported by Wise.  It seems safe to say, however, 
that fewer traditional reporters are covering state government.
 As noted above, Governing reports the rise of entrepreneurial bloggers covering state 
capitols, and many observers believe that Pennsylvania’s bloggers mobilized public opinion 
against the 2005 legislative pay raise in ways the legislature did not anticipate.  It is also 
clear that outside the news media, far more information about state government is readily 
available to interested members of the public than at any time in state history, thanks to 
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the Internet and also to new rules and statutes adopted by the General Assembly, including 
the Open Records law. The House and Senate are posting accounts of committee and floor 
action, including roll call votes.   Many state agencies have concluded that it is far more 
efficient to put information on their websites than to respond to endless individual requests 
from citizens and groups.
 The Commonwealth Foundation launched a free website in 2009 that allows users to 
track daily votes in both chambers and to target information about particular bills and par-
ticular legislators.  Foundations in Philadelphia and Pittsburgh, as well in many other cities 
and states across the country, are supporting the establishment of alternative, web-based 
news services, although it is not yet clear whether these nascent Pennsylvania projects will 
produce significant new coverage of state politics and policy.
 If the evidence is indisputable that fewer reporters are covering state government, 
measuring change in the quantity and quality of news content is more difficult.  Some 
worry that public affairs reporting has declined as a share of overall news reporting, losing 
ground to coverage of such categories as sports, entertainment, and “lifestyle” features, and 
that within public affairs reporting, politics and scandal are crowding out policy issues.  
Although far from conclusive, there is evidence to support both observations.  
 A random sample of New York Times articles coded for public policy content by the 
Policy Agendas project at the University of Texas (www.policyagendas.org) reveals a steep 
decline in the percentage of articles dealing with American public policy or government ac-
tion between 1968 and 2001.  Although public policy content subsequently increased for 
several years, it did not reach the 50 percent level of the 1968-76 period, and the trend was 
downward again in 2005, the last year for which data are available (Figure 10).  Even the 
Wall Street Journal has in recent years devoted more space to softer life-style features at the 
expense of public policy and business news.

figure 10

Articles about American Public Policy or Government Action as a 
Percent of All Articles in the New York Times (1968-2005)
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In a study commissioned by the William Penn Foundation, George Washington 
University’s J-Lab found roughly a 17 percent decline in public affairs reporting by 
Philadelphia’s major print and broadcast media between 2006 and 2009. When the news 
media cover issues, they can affect the policy process.  According to an in-depth study of 
the Illinois legislature, when the news media present a clear perspective on an issue, leg-
islators and legislative staffers regard that perspective as virtually the equivalent of public 
opinion, even when more scientific polls might suggest otherwise, perhaps because policy-
makers anticipate that the public will eventually move in the direction that news coverage 
is pointing (Herbst 1998).   Similarly, Alan Rosenthal observes that it is not uncommon 
for some legislators who were supporting a bill flying under the radar to change their votes 
if the legislation attracts unfavorable media attention.
 Rosenthal is among a number of political scientists and communications scholars who 
cite studies concluding that the professional incentives and innate skepticism of the press 
tend to breed, or at least reinforce, public cynicism about politics in general and state legisla-
tures in particular.  Pulitzer Prizes and other journalism awards generally reward investiga-
tive reporting and revelations of corruption and scandal.  Journalists distrust what they 
cannot see, he notes, and legislatures are big and hard to observe.  Many important issues 
in legislatures get negotiated in small informal meetings and discussions, out of sight of the 
press. Reporters often assume the worst about legislative motivations and generalize from 
the worst.  He cites an online survey in which 50 reporters and 25 senior legislative aides 
were asked to choose between two alternative explanations for why legislators failed to pass a 
budget on time:  (1) “Because democracy is a messy process.  We hold our values dearly and 
want what’s best for our constituents; or (2) Because they spent too much time bickering 
and being stubborn instead of coming to consensus.”  Reporters overwhelmingly chose the 
“bickering” explanation and legislative staffers the “messy process” one.  (Rosenthal 2009: 
23-27)
 Data produced by the Pennsylvania Policy Database Project suggest that in its coverage 
of state government, the press has generally paid more attention to its watch-dog role than 
to covering substantive policy issues, although this is not a new phenomenon.40   As part of 
this project, students at Temple and five other universities abstracted and coded for content 
over 160,000 government and news media records, since 1979.41 Measured by bills intro-
duced, hearings held, laws enacted, sentences in governors’ budget addresses, funds spent, 
and public opinion polls, education, health care, and the economy have dominated the 
attention of state policy makers, far outdistancing these same indicators for government 
operations.  The latter category includes campaigns and elections, political conflicts among 
elected officials, waste, fraud, scandal, and ethical issues, as well as more routine subjects 

40 In an August 20, 2011, column explaining changes in the Philadelphia Inquirer’s approach to the 
news in the face of declining revenues, Stan  Wischnowski explicitly confirmed what many observers of 
the newspaper had concluded over the last several years:  “… watchdog reporting…remains our primary 
focus.” 
41 The database, including the analysis tools and explanations of the news media and government re-
cords, are available at www.temple.edu/papolicy.
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figure 11

State Spending and Capitol News Digest Articles: Education vs. 
Government Operations

figure 12

State Legislation and Capitol News Digest Articles: Health Care vs. 
Government Operations
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figure 13

Pennsylvania Public Opinion and Capitol News Digest Articles: Fiscal 
and Economic Issues vs. Government Operations42

like administrative reorganizations, bureaucratic procedures, and public employee benefits 
and work rules.  Yet a 10 percent random sample of more than 600,000 articles appearing 
in Capitol news digests over the last 32 years reflects much greater coverage of government 
operations than any of these substantive policy areas.  As reflected in these data, govern-
ment operations coverage does spike during periods of scandal, such as after the 2005 pay 
raise and subsequent investigations of legislative wrongdoing, but it has been consistently 
higher than coverage of major policy areas throughout the period (see Figures 11, 12, and 
13).  Although government operations news stories typically have accounted for more than 
20 percent of stories in capitol news digests since 1978 (and in 1980 and 2002 reached 40 
percent), this broad topic has never been regarded by more than 9 percent of the public as 
the most important problem facing the Commonwealth in any one year since the Keystone 
poll began asking the MIP question in 1994.
 These data do not necessarily indicate that the traditional press is making inappropriate 
editorial judgments, given the constraints editors and reporters face.  Thomas Jefferson un-
doubtedly had the watchdog role in mind when he famously said that if forced to choose 

42 All Most Important Problem data is from Franklin & Marshall College statewide polls. For all years 
except 2008, 2009 and 2010 the Most Important Problem data is based on responses to the question 
“What do you think is the most important problem facing Pennsylvania today?” For 2008 and 2010, 
the poll asked “What do you think is the most important problem facing you and your family today?” 
The question was not asked in 2009, and therefore the data point for the 2009-10 session is based solely 
on the 2010 poll.  
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between government without the press or the press without government, he would unhesi-
tatingly take the latter.  Most reporters probably would agree that the incentives in jour-
nalism are weighted to the watchdog rather than journal-of-record role. The data simply 
reflect that there is a large disparity between what government officials do and what they 
see reported in the news media. The cost may be a public that is less well-informed about 
policy and more likely to learn about it from bloggers, talk-show hosts, and other advocates 
with pre-determined agendas and ideological views and less editorial oversight than from 
the traditional news media.43

 As this brief history has noted, throughout the years since 1968, the press has exposed 
activities by some Pennsylvania legislators and staff that resulted in indictments and con-
victions and led to changes in the way the General Assembly is organized and does busi-
ness.  It is not always recognized that in some situations, both the press and legislators 
favor transparency, although for somewhat different reasons.  The press wants access to re-
cords to expose problems as evidence that new forms of government regulation are needed.  
Legislators often favor transparency as an alternative to regulations that they argue often 
have unintended consequences.  Campaign finance is a classic example.  Pennsylvania has 
long had relatively strong disclosure requirements as an alternative to contribution limits.  
 Ironically, the increased transparency of government may, in the short run at least, 
increase public cynicism about wrongdoing simply because there is more information avail-
able to provoke criticism and second-guessing by a press corps whose incentives are to do 
just that.  Although some blame reporters and editors for inordinate attention to stories 
about pay raises, scandals, and corruption, readers and viewers also appear more drawn to 
such stories than to policy debates.   As with the legislature, some of what we see when we 
look at the news media is a reflection of ourselves.  
 

Concluding Observations on Size and Professionalism
The General Assembly’s most conspicuous institutional characteristics-- that it is both large 
and professional-- are the result of decisions made in 1874 and 1968.  The Pennsylvania 
Senate, with 50 members, ranks sixth in size among the states; the House, with 203 mem-
bers, ranks second, behind New Hampshire.  By the most widely used measure of profes-
sionalism, Pennsylvania ranks eighth among the states.
 It is important to note that these two characteristics are not necessarily related.  The leg-
islature considered the most professional, California’s, is small compared to Pennsylvania’s; 
the legislature considered least professional, New Hampshire’s, is the largest of all the 
states.  As many critics are quick to point out, Pennsylvania stands out because it is the 
largest professional legislature, although it is not self-evident that this combination of 

43 Although it is not clear whether media that project strong ideological views are the cause -- as op-
posed to the effect -- of a polarized public, the fragmented media may make it easier for the public to 
tune out public policy news altogether and may also promote divergent issue agendas among elected 
officials who are also polarized.  (Arceneaux and Johnson n.d.)
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characteristics is necessarily inappropriate, given the unique history and political, cultural, 
economic, and demographic characteristics of the Commonwealth.
 Many, if not most, scholars of state legislatures would agree that there is no one “right” 
answer to the questions of either size or degree of professionalization.  As with most issues 
of institutional design, there are tradeoffs in values, and in a democracy, only citizens and 
their elected representatives can ultimately decide how to weigh those values and what 
design works best for them.  As a result, the answers to institutional reform questions may 
vary from state to state.  A recent poll found that Pennsylvania citizens favor or “somewhat 
favor” a smaller legislature by roughly 2-1 margins, although they were uncertain of the 
appropriate population for House and Senate districts.  They were more clearly opposed to 
a unicameral legislature. Most of these preferences were weakly held, however. Respondents 
to the same survey also thought legislators should have both pensions and health care ben-
efits and should be prohibited from earning outside income, which logically implies they 
want a full-time, professional legislature.  
 Although Pennsylvania reformers often cite California’s small legislature as a model to 
be emulated, there is evidence that California voters feel differently.  In 2011, Stanford 
University’s “Deliberative Democracy” poll of 412 randomly chosen California residents 
who were exposed to a great deal of information about institutional issues, given time to 
deliberate, and then were asked extremely detailed questions favored enlarging its legisla-
ture and largely rejected proposals that would move it in the direction of a part-time citizen 
legislature. It seems possible that what underlies views in both states is unhappiness with 
the status quo for reasons that legislatures generally engender low approval ratings, as dis-
cussed earlier in this report.  Public discontent undoubtedly has been aggravated in the cur-
rent environment by the severe fiscal crises affecting almost all state governments, leading 
to late budgets with service cuts, tax and fee increases, or both.  Furthermore, the declining 
approval ratings have been registered during a long era of declining trust in government at 
all levels, as registered in both national, state, and regional surveys since the 1960s.  It is far 
from clear that state institutional reform would change those ratings on other than perhaps 
a short-term basis.    

Size
Large legislatures enhance the values of representation and responsiveness, particularly for 
smaller communities and members of minority groups who might be submerged in smaller 
legislatures with larger districts.44 They also reduce the cost of acquiring information for 
the legislature, as more members bring more information to bear on lawmaking, and they 
reduce the cost to citizens of access to the legislators. Put another way, other things being 
equal, large legislatures increase the budgetary cost of the legislature to taxpayers (although 
by tenths of one percent compared to overall state spending) but also decrease the econom-
ic cost to citizens of access to their legislators, particularly in rural areas.
 Political science theory and the empirical literature are in agreement that larger na-
tional and  unicameral local legislatures enact larger budgets, all else equal.  The effect is 
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attributed to a collective action problem.  More districts lower the cost to each district’s 
taxpayers of increases in state spending and thus create incentives to overspend for inef-
ficient district projects (Weingast, Shepsle, and Johnsen 1981). Studies of state legislatures 
find the same result among upper chambers, where the number of seats has a positive 
effect on government spending, each seat increasing expenditures by approximately $10 
per capita (Gilligan and Matsusaka 1995; see also Primo 2007).  The effect of legislature 
size holds for both capital and non-capital programs, across different expenditure catego-
ries, and in analyses of state budgets from both the first half and the second half of the 
twentieth century (Gilligan and Matsusaka 1995, 2001).  For the lower house, however, 
studies show either no relationship or a negative relationship between legislative seats and 
spending (Gilligan and Matsusaka 1995, 2001; Primo 2007). Recent studies find that the 
larger the ratio between the upper and lower chambers, the smaller the amount of “pork” 
spending (Chen and Malhotra 2007; Chen 2010).  Pennsylvania’s 4.06 to 1 lower-to-upper 
chamber ratio is seventh largest among the states.45

 Some observers believe that the growing concentration of population in metropolitan 
areas may increase pressures for legislatures to expand, rather than contract, in size, so as 
to insure that rural districts do not become unmanageably large. In an October 5, 2010, 
report, David Harrison of Stateline reported on this concern from a national perspective:

As the US population has grown, all legislators, urban, suburban and rural, are 
going to represent more people. That will affect everything from the cost of 
campaigns to legislators’ workloads and travel time. 

But it is the rural legislators, elected from communities that are stagnant or 
shrinking, who are really going to get socked. Between 2006 and 2009, metro-
politan areas added about 8 million people, which accounts for all the increase in 
the country’s population during that time, according to the census figures. The 
number of people who live in principal cities increased by about 5.3 million, 

44 In a House with 153 members, two third-class cities would no longer constitute a majority of a state 
house district.  Wilkes-Barre and Chester could be outvoted by their suburbs.  The average size of 
House districts outside the five-county Southeast and Allegheny County would increase on average from 
367 square miles to 488 square miles.  Under the hypothetical assumption of similar districting and 
population patterns, the single largest House district (under the 2001 map, the 67th) would increase 
from roughly 2,168 square miles today to 2,877 square miles.  At 40 members, Senate districts outside 
Allegheny and the Southeast would increase on average from 1,518 to 1,848 square miles.  Under the 
hypothetical assumption of similar districting and population patterns, the single largest Senate district 
(under the 2001 map, the 25th) would increase from 5,416 to 6,500 square miles.  It seems likely that 
there would be fewer members, and perhaps a smaller percentage, of the House representing districts 
with a majority of African American citizens. (See Table A-8.)

45 The complex literature exploring the relationship between legislative size and overall government 
spending is discussed more fully in a forthcoming Temple publication reviewing the literature on a wide 
range of institutional issues in state legislatures.
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while the number of suburban residents increased by about 2.7 million. The 
population outside metropolitan areas stayed level. In 2009, slightly more than 
half the country’s population lived in suburbs and another third lived in cities.

Those figures are rough estimates, since they are calculated from surveys sent to 
a sample of the population. A more complete picture of the nation’s population 
patterns won’t be available until next spring, when full results from the decennial 
census are released. Still, the picture from the census is unlikely to look very dif-
ferent from the estimates. The makeup of state legislatures will have to change to 
reflect the country’s increasingly urban and suburban population. “The rural dis-
tricts get geographically bigger as more and more population has to be absorbed 
in the urban and suburban districts,” says Gary Moncrief, a political scientist at 
Boise State University in Idaho…

That said, Alaska’s voters in 2010 rejected a constitutional amendment to add two sena-
tors and four House members to its relatively tiny legislature of 20 Senators and 40 House 
members.  One Senate district in Alaska covers 240,000 square miles and is almost the size 
of Texas. It had a population of 32,189 in 2003.46

 Small legislatures enhance the values of deliberation and efficiency, as fewer members 
have more time for debate and consensus building and smaller chambers are easier to man-
age.  Because districts are larger, small legislatures may raise the cost of campaigns, discour-
aging potential candidates who are not affluent from running and leading to greater influ-
ence for wealthy interest groups.  Legislators and their leaders may feel they have to spend 
more time on fundraising and less on representing constituents.  The effect of size on some 
values, like accountability and policy moderation, are unclear or ambiguous.  Smaller dis-
tricts may make it easier for citizens to hold members accountable for district-level impacts; 
larger districts raise the public profile of each legislator and may make it easier for voters 
to trace their legislator’s actions.  On the other hand, it is almost certain that fewer citizens 
will have personal contact with legislators who represent larger districts.  
 Some political scientists would argue that smaller legislatures with larger districts will 
produce less polarized debate and more moderate policy for two reasons.  Social scientists, 
particularly adherents of game theory, generally agree that it is easier to achieve cooperation 
in small groups than large ones, particularly if the members of the small groups interact 
frequently over indefinitely long periods of time (Olson 1971; Axelrod 1984). Smaller 
chambers, therefore, should improve cooperation among members, an observation that 

46 Some legislators in Pennsylvania and other states have proposed eliminating a legislative chamber as 
a response to the view that smaller legislatures would be more efficient and responsive, and the Maine 
House of Representatives has passed such a bill.  In most states, this approach would require one cham-
ber or the other to approve its extinction and that seems extremely unlikely to occur in Pennsylvania 
and elsewhere.  Only Nebraska has a unicameral legislature.  For a discussion of unicameralism versus 
bicameralism, see Joseph P. McLaughlin’s testimony on House Bill 260 on April 6, 2010, before the 
House Democratic Policy Committee.
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squares with empirical studies of upper and lower chambers.  Second, larger districts are 
likely to be composed of more diverse constituencies, so that candidates and representa-
tives will be more inclined to seek middle ground.   But other scholars point to evidence 
that raise doubts about the strength, if not the existence of such effects.  Polarization seems 
to be a problem in both the US Senate (100 members) and the California Senate (40 
members), which have the most populous districts at the federal and state levels.  Using a 
widely accepted measure of polarization based on roll call voting, one recent study found 
the US Senate less polarized than the US House, but still polarized (Bafumi and Herron 
2010).  As noted in the earlier discussion of reapportionment, some see the increasing use 
of filibusters or threats of filibusters as evidence of polarization in the US Senate (Mayhew 
2010).  Another roll call study found the California senate highly polarized (Stephens 
2011.)  Assuming one accepts that smaller chambers and larger districts reduce polariza-
tion, the effect does not seem large and should be weighed with impacts on representation, 
deliberation, and efficiency.
 One institutional change that might reduce polarization without the difficulty and risks 
of amending the Constitution to shrink the legislature is to give more weight to commit-
tees as opposed to caucuses in lawmaking, a decision that can be implemented by rules 
changes or simply by the practices of leaders.  Committees are classic examples of small 
groups that interact frequently, and theoretically, they should find it easier to cooper-
ate than the progressively larger groups of caucuses, chambers, or the public at large.  
Although game theory was not likely on their minds, strengthening committees was one of 
the recommendations of the Modernization Commission. 47

Professionalism
Professional legislatures whose members and staff work full-time and are better paid are 
arguably less dependent on the executive branch, lobbyists, and special interest groups 
for information and analysis.  With more resources in terms of both time and staffing, 
they are better equipped to balance the other branches of government in an era when the 
number of pages of new executive branch regulations vastly exceeds the number of pages 
of news laws enacted by the General Assembly and when judicial rule-making increas-
ingly looks to legislators, and even federal courts, like substantive legislation.  Legislatures 
with larger staffs tend to introduce and pass more bills, but also pass more bills that get 
vetoed (Grossbeck and Peterson 2004), perhaps a measure of branch independence.  Larger 
legislative staffs also appear to be correlated with larger gubernatorial staffs, suggesting that 
the legislature is seeking to balance executive power (Bowman, Woods, and Stark 2010).  
In legislatures with larger staffs, members are less tolerant of committees with extreme 
preferences (Richman 2008).  As noted earlier, professional legislatures have lower public 
approval ratings than citizen legislatures, but ideology plays a critical role: conservatives are 

47 On the other hand,  studies have also found that legislative committees are sometimes more oriented 
to organized interests in their policy domain and less representative of the public at-large than the legis-
lature itself  (Rhode 2005: 217-18; Baumgartner and Jones 2009: 193-215).
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and they suggest caution in generalizing results.  These were issues for which they were able to construct 
comparable measures of public opinion in all 50 states. 58

more negative toward professional than citizen legislatures, but liberals and moderates are 
not (Richardson, Konisky, and Milyo n.d.)
Longer legislative sessions, a characteristic of professional legislatures, have been associated 
with budget delays (Klarner, Phillips, and Muckler 2010) but also have been found to pro-
duce policy that is more in accord with  public opinion.  In a forthcoming 50-state study, 
Jeffrey R. Lax and Justin H. Phillips, Columbia University political scientists, assess the 
degree to which state polices are congruent with public opinion (states have policies sup-
ported by a majority of residents) and the degree to which they are responsive to opinion 
(states are more likely to have policies that have higher levels of public support). They find 
that professionalism and, paradoxically, term limits, are more likely to produce policy that 
is both congruent and responsive to the public will, as reflected in opinion survey measures 
on 39 issues in the areas of abortion, education, electoral reform, gaming, gay and lesbian 
rights, health care and law enforcement.48

We find that legislative professionalization has a strong, robust, and positive 
effect on both responsiveness and congruence.  To the extent that professional-
ization leads to disadvantages such as insulation of legislators, this effect seems 
overridden by its responsiveness-enhancing effects.  Interestingly, some have 
pushed to roll back professionalization to punish unpopular legislators and in re-
sponse to perceived state government failure (e.g., a ballot measure in California 
called the “Citizen Legislature Act” to make its legislature part-time.  Ironically, 
then concerns about shortfalls in government performance may lead to greater 
shortfalls in government performance.  Indeed, we find that the length of legisla-
tive sessions is the key component of professionalization (so that the California 
ballot measure would be particularly counterproductive).  On the other hand, 
the citizen initiative (even at high levels of use) and an elected judiciary do not 
seem to do much for majoritarianism.  The term limits effect may be an indirect 
effect of the citizen initiative, to the extent that the term limits are almost never 
enacted in states without the initiative (Lax and Phillips 2012).

Among professional legislatures, however, Pennsylvania scored lowest in policy congru-
ence, having adopted only 33 percent of the policies supported by a majority of the 
public, whereas the mean congruence score for all 50 states was 48 percent.  Lax and 
Phillips did not attempt to determine whether a legislature’s relative size affected their 
findings with respect to professionalism.  It is worth noting, however, that three “ama-
teur” or “citizen” legislatures of varying size –New Hampshire (424 members), West 
Virginia (134 members), and Wyoming (90 members) – were tied with Pennsylvania 
at the bottom. Similarly, two professional legislatures of varying size -- Massachusetts 
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the author of this study, not Lax and Phillips. Although every state has more voters who identify them-
selves as having a conservative as opposed to liberal ideology, 49 percent of opinion majorities in the 50 
state survey are liberal.  This study and others have found, that voter ideology helps explain the relative 
liberal or conservative direction of policy in the states (e.g., Erikson, Wright and McIver 1993) but does 
not fully predict liberal or conservative opinion on specific issues. 59

with 200 members and California with 120 members (and also with term limits) -- were 
among the top five in congruence.  Other possible factors affecting Pennsylvania’s score 
are different weights for the issues selected in terms of their salience and/or the degree to 
which the public is divided in its views and different patterns of partisan control of the 
governor’s office and two chambers. In particular, relatively stable Republican control 
of the Pennsylvania Senate in recent decades may help explain the authors’ finding of a 
net conservative policy bias on the issues selected.49 It should also be noted that while a 
majority of the public would almost certainly agree (and democratic theory argues) that 
policy in general should conform to majority opinion, voters often disagree strongly (and 
democratic theory is ambiguous) about whether specific policies should be in accord 
with public opinion. 
 Some argue, for example, that professional legislators are less willing to cast tough 
(unpopular) but necessary votes that would endanger their careers and their public sala-
ries and benefits.  Citizen (or amateur) legislators, according to some, are more empa-
thetic to their constituents, less invested in their political careers and the status quo, and 
more willing to cast tough but necessary votes.
 Although independent, these two dimensions – size and degree of professionalism – 
have implications for a third dimension, the cost of the legislature, although again not 
necessarily in consistent directions. The California legislature, which is relatively small, is 
the most expensive; the New Hampshire legislature, which is the largest, is one of the least 
expensive.  Although legislatures certainly cannot and should not exempt their own institu-
tions from budget cutting when they are cutting programs and services that directly benefit 
citizens, the question from the viewpoint of institutional design is how to weigh potential 
savings in a legislative budget that represents less than 1.25 percent of the general fund and 
less than half of 1 percent of overall state spending against values like representation, re-
sponsiveness, deliberation, efficiency, accountability, and the constitutional balance of pow-
ers, particularly when the ultimate effects of institutional change are often unanticipated.



Final Thoughts
One advantage to a public debate (in which both sides are fairly presented, not just one) 
about the appropriate size of the legislature is that it seems more likely to capture public 
attention than many institutional issues that citizens may regard as rather abstract.  Such a 
debate, then, might amount to the equivalent of what educators call “a teaching moment,” 
an opportunity for the legislature itself to advance public understanding of what the 
legislature does and to obtain from citizens either reaffirmation, or revision, of the values 
they want its structure to reflect.  Increased public understanding of the institution and of 
the legislative process would be a public benefit, regardless of which side were to win the 
debate.  The legislature itself, or a legislative commission similar to the 1968 Commission 
on Legislative Modernization, could be the venue for such a debate, without incurring the 
costs or risks of a Constitutional Convention.  This approach would be consistent with the 
Commonwealth’s previous use of commissions to assess the need for constitutional revi-
sion and with poll findings that public’s views on constitutional reform issues are in general 
weakly held.  If undertaken by the General Assembly in the form of a proposed consti-
tutional amendment (rather than a statute establishing a commission or a convention), 
the debate would necessarily extend over two legislative sessions and then be subject to a 
popular referendum.  Given the significance of a change in size and the difficulty of revers-
ing constitutional decisions, such prolonged consideration seems appropriate.    
 Today, many critics in Pennsylvania and across the country argue that the profession-
alization of legislatures has gone too far, and they advocate a return to the ideal of citizen 
legislators who meet in limited sessions, have private-sector careers in business or other 
occupations, and retire from the legislature after a relatively brief period of public service.  
Term limits are an institutional response to this longing, although a response that appears 
to be losing steam.50 Those making such arguments in Pennsylvania include some legisla-
tors, traditional “good government” reformers, editorial writers, bloggers, governors, guber-
natorial candidates, and investigating grand juries.  The pros and cons of these and related 
proposals should be evaluated by citizens and legislators with an understanding of their 
potential but uncertain impacts on representing citizens, making laws, and balancing the 
other branches of government.  And also with an understanding of the world the General 
Assembly left behind in 1968, when it adopted House Resolution 207.

50 Since 1997, term limits have been repealed by the legislature or voided by the courts in six of the 
21 states that initially adopted them, and no state has adopted term limits since Nebraska in 2000.  A 
recent poll by Terry Madonna found public support for term limits, albeit in a question that combined 
this measure with reducing the size of the legislature.
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Statistical Appendix

table a-1

Passage of General Appropriation Act, Divided Government and Taxes



table a-1 cont’d

Passage of General Appropriation Act, Divided Government and Taxes
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table a-2

PA Rank and File Legislator Salary and PA Median Household Income 1984-2009



table a-3

PA Rank and File Legislator Salary and PA Per Capita Personal Income 1965-2010
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table a-4

Comparison of Mean Occupational Wages in PA

Sources: PA Manual and Bureau of Labor Statistics



table a-5

Top 10 Most Professionalized Legislatures Compared: Budgets, Staff and Size

Statistical Appendix
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Top 10 Most Professionalized Legislatures Compared: Budgets, Staff and Size

table a-5 (cont’d)



Statistical Appendix

table a-6

Job Approval Ratings for Pennsylvania Legislature and Governor
From Quinnipiac University Polling Institute: http://www.quinnipiac.edu/x1326.xml
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table a-7

US Congress Approval/Disapproval Ratings
April 2003-November 2011 Gallup Poll: http://www.pollingreport.com/CongJob1.htm

Apr 7-9, 2003
Oct 13-16, 2005
Feb 1-4, 2007
Mar 5-8, 2009
Apr 6-9, 2009

May 7-10, 2009
June 14-17, 2009
July 10-12, 2009
Aug 6-9, 2009
Aug 31-Sep 2, 

2009
Oct 1-4, 2009
Nov 5-8, 2009

Dec 11-13, 1009
Jan 8-10, 2010
Feb 1-3, 2010
Mar 4-7, 2010
Apr 8-11, 2010
May 3-6, 2010

June 11-13, 2010
July 8-11, 2010
Aug 5-8, 2010

Oct 28-31, 2010
Nov 4-7, 2010

Dec 10-12, 2010
Jan 7-9, 2011
Feb 2-5, 2011

March 3-6, 2011
April 7-11, 2011
May 5-8, 2011
June 6-9, 2011
July 7-12, 2011
Aug 11-14, 2011
Sep 8-11, 2011
Oct 6-9, 2011
Nov 3-6, 2011

58
29
37
39
36
37
33
32
31
31

21
26
25
24
18
16
23
21
20
20
19
21
17
13
20
23
18
17
24
17
18
13
15
13
13

33
64
55
54
55
57
61
54
62
63

72
68
69
71
78
80
72
73
74
73
75
73
77
83
73
71
74
77
70
76
77
84
82
81
82

9
7
8
7
9
7
6

14
6
6

7
6
5
5
4
4
6
6
6
7
6
6
6
4
7
5
7
6
7
7
5
4
3
6
5
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table a-8

Pennsylvania House Districts: 203 Seats v. 153 Seats

Based on 2010 Census Data
*Allentown, Altoona, Bethlehem, Chester, Erie, Harrisburg, Lancaster, Reading, Wilkes-Barre, and York.
** Both Wilkes-Barre and Chester would be incapable of sustaining the majority population of at least one House seat.
***Calculated using 203 House size times 203/153.




