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In the COMMONWEALTH
Gerard J. Fitzpatrick
Editor
Once again, this issue of COMMONWEALTH confirms the old adage
that “good things come to those who wait.” The number of manuscripts
submitted for review over the past two years continued to be low, while the
rejection rate remained high—a testament to the demanding standards of our
anonymous reviewers. Thanks to them, we can present a diverse group of
five scholarly articles. Two of them involve Congress, one concerns the
judiciary, one examines the electoral process, and one explores public
policy. Moreover, three of the five articles focus on Pennsylvania, as do all
seven of our reviewed books.
In our lead article, David R. White traces the ill-fated political career of
John Inscho Mitchell, the progressive Republican who represented
Pennsylvania in both the U.S. House of Representatives and the U.S. Senate
during the Gilded Age. A reluctant “compromise candidate” who won his
Senate seat under the most inauspicious of circumstances, Mitchell served
his state honorably but unhappily, for he was an honest man living in an era
of rampant political corruption. White shows that Mitchell was much better
suited temperamentally for the judicial service he later performed on several
state courts in Pennsylvania.
One of the courts on which Mitchell served, the Pennsylvania Court of
Common Pleas, is the focus of Heather Frederick’s article, which explains
why women are underrepresented as judges on this level of the state bench.
Finding that neither incumbency advantage nor various methods of judicial
selection fully accounts for the gender disparity between male and female
judges, she emphasizes instead the adverse impact on women of basic
sexism in the form of stereotypes and tokenism. On the bright side,
Frederick notes that over the course of the past 15 years women have been
more likely than men to be appointed to the Courts of Common Pleas.
Blyden Potts continues the theme of injustice in Pennsylvania’s
governmental institutions, this time focusing on the discriminatory treatment
accorded by the state’s election law to independent and third party
candidates trying to get on the ballot. Drawing upon his direct involvement
in the failed U.S. Senate bid of Green Party candidate Carl Romanelli in
2006, Potts argues that state Democrats—aided by an array of state and
federal courts—used the letter of the law to sabotage Romanelli’s signature
petition, thereby undercutting the law’s spirit and along with it the rights of
the candidate and the interests of the voters.
vii

The theme of representation also pervades Robin Lauermann’s article,
which explores how individuals belonging to various demographic groups
perceive and evaluate the political behavior of their particular representative
in the U.S. House. She finds not only that various social and political
identities shape the ways in which different groups of constituents
understand and assess the actions of their representatives, but also that
politically savvy House members recognize the importance of the
demographic composition of their districts and cultivate personal, policy,
and electoral relationships with their constituents accordingly.
Shifting the focus from politics to public policy, Arthur M. Holst
examines the leadership role that local governments are increasingly playing
with regard to the adoption of “greening” policies in the realms of energy
use and environmental protection. With the advantage of proximity to
environmental problems as well as to the people who cause them and are
affected by them, municipalities across the nation have enacted in recent
years an array of policies, programs, and incentives that show how the
public and private sectors can work together effectively and why economic
growth and ecological health need not be in conflict.
In closing, I wish to acknowledge the work and dedication of several
people. First, Michael R. King, Executive Director of Pennsylvania’s
Legislative Office for Research Liaison (LORL), has widened our
distribution network and reduced our operating costs. Second, Michael E.
Cassidy, Executive Director of the Office of the House Democratic Caucus,
has proved that his gift for managing governmental affairs is transferable to
managing a journal as well. Third, the skills of copy editor Barbara C.
Stone have turned COMMONWEALTH into a work of art, visually. Finally,
my debt to associate editors Thomas J. Baldino and Donald G.
Tannenbaum can be simply put: Tom + Don = COMMONWEALTH.

viii
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The Unlikely Election and Service of
John Inscho Mitchell,
U.S. Senator from Pennsylvania, 1881-1887
David R. White1
Francis Marion University
John Inscho Mitchell was a little known progressive
Pennsylvania politician who represented the State in the U.S. House
of Representatives and the U.S. Senate between 1877 and 1887. His
reluctance to continue serving in Washington after fours years in
the House did not prevent the Pennsylvania legislature from
appointing him to the U.S. Senate in 1881 as a compromise
candidate on the thirty-fifth ballot.

P

ennsylvanian John Inscho Mitchell had a lengthy and varied career of
public service. It began in 1868 when the former teacher, Union
Army captain, and lawyer was elected Tioga County’s district attorney.
After a stint editing a local newspaper in 1871, Mitchell represented
Tioga County in the Pennsylvania House of Representatives between
1872 and 1876. The Republican was then elected to the U.S. House of
Representatives where he served from 1877 to 1881 (National
Cyclopaedia 1954). Deciding not to seek reelection in 1880, he no doubt
looked forward to returning to his Tioga County law practice full time
and leaving politics behind.
That was not to be, however, after Mitchell was elected by the newly
Republican-controlled state legislature to be the new U.S. senator from
Pennsylvania, defeating the incumbent and first-term Democrat William
Wallace. Although his election to the Senate broke a legislative stalemate
in 1881, his six years there were not easy. Philadelphia businessman
Wharton Barker, an Independent Republican who helped engineer James
Garfield’s election to the presidency in 1880, was a natural ally who may
have had a hand in Mitchell’s own election to the Senate (Evans 1960).
Yet, the divided Republican Party and the overshadowing presence of
fellow Pennsylvanians J.D. Cameron, the state’s senior senator, and
Matthew Quay, Mitchell’s ultimate successor in the Senate, may have
undermined Mitchell’s political clout since both Cameron and Quay
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were “Stalwart Republicans” and leaders of Pennsylvania’s Republican
Party “machine.” This article focuses on Mitchell’s election to the Senate
in 1881 and his six-year term in office.

Mitchell’s Unlikely Election to the U.S. Senate
Mitchell was first elected to the U.S. House of Representatives in
1876 to represent Pennsylvania’s 16th Congressional District located in
the state’s “Northern Tier.” He outpolled Democratic candidate Henry
White by a vote of 13,575 to 12,097, but his bare majority of the total
vote (50.3%) was surprising given that the Republican presidential
candidate, James Garfield, won more than twice as many votes as his
Democratic rival in Mitchell’s home county of Tioga. That slim majority
looked downright impressive in 1878, however, after Mitchell was
reelected with a plurality of just 11,113 votes (41.0%). J.F. Davis of the
Greenback Party was second with 37.4% and Democrat R.B. Smith was
a distant third with 21.6% (Congressional Quarterly’s Guide to U.S.
Elections 2001, 920, 924).
But Mitchell’s two terms representing Pennsylvania’s 16th
Congressional District were time-consuming financial and political
burdens. Announcing his decision not to seek reelection in 1880,
Mitchell wrote:
The salary now paid is sufficient, if there could be any
reasonable certainty of tenure without the necessity of paying heavy
election expenses. But these, with those necessarily incident to the
office and family expenses, leave very little of the salary as a
compensation for time and labor, and practically nothing for support
in after life. If truly devoted to his work, a member of Congress can
find no time for private business. His vacations must be wholly
given to study. He is never without work for a rainy day or a dark
night. The vast field of political science lies ever open before him,
and to succeed well he must never tire of exploring it. . . . It is not a
paying business, except in the knowledge acquired (“A Statesman’s
Qualifications” 1880).

Still, Mitchell thought that serving in Congress would be “the most
inspiring of all professions” if it were “free from electioneering
scrambles and factious squabbles within one’s own party” (“A
Statesman’s Qualifications” 1880). Aware that political power coincided
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with long tenure in office—and that he desired neither—Mitchell also
thought his constituents would be wise to elect someone who actually
wanted to stay in office. “I can only urge the selection of a successor
worthy of long continuance in the public service, with the hope that he
may be retained long enough to make him more useful than any man can
be without such experience. Neither local ambition nor personal
preference should be permitted to interfere with the tenure of such a man,
so long as he remains faithful and efficient in office” (“A Statesman’s
Qualifications” 1880). But as the narrow wins in his two previous House
races suggest, his decision not to seek reelection may have been more
politically realistic than personally altruistic. During the 1880 campaign,
the Democratic and Greenback parties formed a fusion ticket that came
within only one percentage point of defeating Mitchell’s Republican
successor, Robert J.C. Walker, who received 17,850 votes (50.8%)
compared with the fusion ticket’s 17,304 votes (49.2%).
The “squabbles” Mitchell was referring to were within his own
Republican Party. A significant divide had developed in those years, both
nationally and in Pennsylvania, between the old guard political bosses—
better known as the “Stalwarts” or “regular” Republicans—and a less
coherent group opposed to political bossism composed of various
factions referred to as “insurgents” and “Independents,” or “HalfBreeds,” as the “old guard” derogatorily referred to them. During the
1870s and 1880s, the Pennsylvania old guard was led by senior U.S.
Senator Simon Cameron; Cameron’s son and successor in the Senate,
J.D. Cameron; and Commonwealth Secretary Matthew Quay. These men
strengthened their power and promoted their causes through federal and
state political patronage appointments. As a “reformer,” Mitchell was not
a member of the old guard, so leaving the House of Representatives was
probably not a difficult decision for him.
The infighting within the Republican Party that made Mitchell’s life
as a congressman difficult also complicated the selection of a U.S.
senator in 1881. Prior to the enactment of the Seventeenth Amendment in
1913, U.S. senators were chosen by the members of their respective state
legislatures rather than directly by the voting public. Neither the state’s
Stalwarts, nor the Half-Breeds, nor the Democrats had the majority of
votes needed in a joint session of the state legislature to give the U.S.
Senate seat to one of their own.

4

THE UNLIKELY ELECTION AND SERVICE OF JOHN INSCHO MITCHELL,
U.S. SENATOR FROM PENNSYLVANIA, 1881-1887

The result was a political stalemate that began with the first vote for
U.S. senator on January 18, 1881. Under an 1866 law attempting to
clarify and standardize U.S. Senate election procedures, each house of a
state legislature began the election process by holding separate votes for
senator. If one individual received a majority of votes in each chamber,
that individual was elected senator. If no individual received the
necessary majorities, the law directed the two chambers to meet jointly
beginning the next day and to vote daily (at least once) until a senator
was elected by a majority of the collective gathering. Rather than use
secret balloting, the law required votes to be viva voce (Garrison 1891,
229; Haynes 1906, 23–25).
Republican support was split between the Cameron-backed
candidate, iron and steel magnate Henry Oliver, and the reformist HalfBreed candidate, former U.S. Congressman Galusha Grow. As days and
votes passed, efforts were made to find a compromise Republican
candidate, but the impasse remained as these discussions would
frequently revert back to the candidacies of Oliver and Grow.
Meanwhile, Democrats continued to push for the reelection of their party
colleague, William Wallace, the first-term incumbent.
A potential breakthrough came on February 9 when the rank-and-file
of each Republican faction publicly supported a new candidate. The
Stalwarts shifted their support from Oliver to Brigadier General James
Beaver; the Half-Breeds moved from Grow to U.S. Representative
Thomas M. Bayne. The result after the twenty-second ballot was still a
deadlock, however, with Democrat Wallace receiving a plurality of the
votes, Beaver and Bayne splitting the majority Republican votes, and 11
other candidates combining for 24 votes.
A more significant change came a week later when Republican
legislators from both sides agreed to a proposal that had been floating
among them: the establishment of a committee of 24 legislators—chosen
equally from members of each faction—that would try to find a
compromise candidate. It was in this committee on February 18, during
its fifth ballot, that Congressman John Mitchell first received votes for
the contested U.S. Senate seat. But as the day progressed through eight
more ballots, Mitchell’s limited support declined to nothing and
remained there through eight more committee votes the following
Monday, February 21.
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On the evening of Tuesday, February 22, for reasons that newspaper
reports do not make entirely clear (it might have been the new support of
Senator J.D. Cameron, the rapidly approaching congressional session, or
legislators’ election fatigue), quiet efforts to end the stalemate finally
came to fruition:
As soon as the committee was called to order, Senator Cooper
moved that a ballot be taken for a candidate for Senator. This was
agreed to, and the Secretary began to call the roll. Mr. Billingsley, a
regular, was the first called, and he responded with the name of
John I. Mitchell. Senator Cooper, also a regular, followed for
Mitchell. Next came Senator Davis, an independent, who also voted
for Mitchell. This was the first ray of light which pierced the gloom
which has so long hung over the political field here in Pennsylvania.
As the names were called, all responded by naming Mitchell, and
when Mr. Wolfe’s name, the last on the list, was reached, and Mr.
Wolfe too voted for Mitchell, making him the unanimous choice of
the committee, a cheer loud and long continued rent the air, and the
most frantic demonstrations of joy were made, the members
grasping each other by the hand and yelling until they were red in
the face (“A Long Dead-Lock Broken” 1881).

The following morning, the 42-year-old Mitchell received by
acclamation the Republican U.S. Senate nomination from his party
caucus, and on the legislature’s thirty-fifth ballot he was elected
Pennsylvania’s junior member of the U.S. Senate, receiving 150 votes to
Wallace’s 92 (two other candidates received one vote apiece).
Reaction to Mitchell’s selection was mixed but generally positive.
As The New York Times reported:
Mr. Mitchell has won a high place in his profession. During his
service in the Legislature he displayed conspi[c]uous ability,
leading that body with a clearness of head and steadiness of hand
unequaled since the days when Thaddeus Stevens occupied a seat
therein. Of fine personal appearance, a speaker of great power and
eloquence, a fine scholar, possessing a large fund of information, is
a stalwart Republican and a sound, safe, legislator (“A Long DeadLock Broken” 1881).

A Washington Post editorial stated that Mitchell “has always
preferred the ways of peace and pleasantness rather than the war-path.
For this reason he may be regarded as a near approximation to a neutral
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in the contest of the Pennsylvania factions” (Editorial 1881). Yet, one of
the two Republican state representatives who refused to vote for Mitchell
did so because he did “not regard that gentleman as a fair representative
of the [independent] principles for which they have been fighting.” The
second explained that he did “not regard Mr. Mitchell as worthy of his
vote” (“Confirming the Choice” 1881). A day later, The New York Times
voiced major disappointment with Mitchell’s election, stating that
Mitchell “is certainly not a brilliant man” and that there were “a very
considerable number of persons who hoped to see the State represented
by a Senator of first-rate abilities, such as would place him in the first
rank at Washington.” Nevertheless, the Times found much to praise in
Mitchell, calling him “a man of intellectual force” who “reads much” and
“the ablest member of the Pennsylvania delegation in the House,” based
upon “the strength of [his] character and unassailable private and public
record which all accord him by common consent” (“Mr. Cameron’s New
Colleague” 1881).
Nor was opinion unanimous regarding which Republican camp
Mitchell favored. As The Washington Post’s editors noted two days after
his election, “It has been demonstrated that he is a Cameron Man. It has
been proven that he is anti-Cameron” (Editorial, 1881). Agreeing with
the latter assessment, The New York Times wrote that “the claim that Mr.
Mitchell is ‘a Cameron man’ is not only not true, but the currency given
to it is both foolish and mischievous” (“Mr. Cameron’s New Colleague”
1881). The Harrisburg Daily Patriot suggested the opposite might be
true. It reported that “Mr. Cameron at Washington has had Mr.
Mitchell’s name under consideration for some time [and] yesterday the
supporters of the machine were informed that it was acceptable to the
boss” (“Mitchell the Man” 1881). Mitchell’s acceptability, however,
probably had less to do with any political kinship between him and
Cameron than with the rapidly approaching Senate session and the desire
of the Republican caucus to regain control of the chamber.

Mitchell’s Burdensome Senate Service
Thanks to the election of Mitchell, when the new Senate convened in
special session in March to organize its officers and confirm presidential
nominations, it consisted of an equal number of Republicans and
Democrats (37), along with two independents (but not independent
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Republicans). This unusual chamber distribution caused a stalemate in
the Senate’s organization and legislative work. The Democrats, whose
majority control of the chamber in the previous Congress had ended a
20-year drought, refused to relinquish easily their control of the
committee and patronage positions that they had just recently earned.
The Republicans, meanwhile, planned on using Vice President Chester
Arthur’s Republican vote in the Senate to break any tie votes and to take
back control of the chamber, something that would not have been
possible without the Republican Mitchell in their ranks. Republicans
temporarily gained the upper hand when they convinced freshman
Virginia Senator William Mahone, a member of the Readjuster Party, to
vote with them on committee organization. The other independent voted
with the Democrats. But a combination of Republican absences and
resignations during the Senate’s session ultimately gave the Democrats a
two-vote majority. Compromise resulted in senators accepting both the
Republican-led committees and the Democratic-appointed staffers (U.S.
Congress, Senate 2001).
During the two special Senate sessions that began his new career
during the 47th Congress, Mitchell was assigned to the Patents
Committee as well as to the Pensions Committee. He was also named
chairman of the Committee on the Improvement of the Mississippi River
and Tributaries, in addition to being placed on a special committee “To
Inquire into all Claims of Citizens of the United States against the
Government of Nicaragua.” Later in the same session of Congress,
Mitchell was assigned to both the Committee on Civil Service and
Retrenchment and a special committee “To investigate the administration
of the collection of internal revenue in the 6th District of North
Carolina.” His chairmanship of the Mississippi River Committee was
important not for the public policy he would oversee, but for the clerk he
was empowered to hire. Not until 1884 did the Senate pass a resolution
allowing all senators, not just those chairing committees, to hire a clerk
at government expense to assist them in their duties (U.S. Congress,
Senate 1893, 147, 208).
Mitchell’s service on the Senate Pensions Committee, which he
chaired during the 48th and 49th Congresses, was a major part of his
Senate workload. “[T]he Pensions Committee takes very much of my
time,” he wrote on December 13, 1882, before even assuming the chair
(Barker). This committee, which oversaw the Interior Department’s
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Pension Commission, which in turn handed out military pensions, was
often the last resort for veterans and their widows and children seeking
pensions that the Commission had denied. Scores of private pension bills
were introduced in each new session of Congress with the sole purpose
of granting single individuals a federal government pension. The
Pensions Committee had the onerous task of investigating and reporting
upon all these claims. In Mitchell’s own Tioga County, 652 residents
received a pension from the U.S. government at the beginning of 1883
(U.S. Congress, Senate 1883). Likely adding to the frustration of
Mitchell and his committee colleagues, President Grover Cleveland
vetoed an enormous number of private pension bills after taking office in
1885. A Senate document from 1886 notes that of the 113 bills President
Cleveland vetoed between March 10 and August 4, 1886, 101 were
vetoes of private pension bills (U.S. Congress, Senate 1886).
Letters Mitchell penned early in his term to Philadelphian Wharton
Barker suggest that dealing with federal patronage appointments for
Pennsylvanians and searching for a middle ground between the
Republican party factions also took up a great deal of Mitchell’s time.
For example, on March 15, 1881, less than a month after he had been
elected senator, Mitchell wrote a letter to Barker citing the efforts of
certain individuals holding or seeking such federal government
appointments as “appraiser in the Custom House,” “Register of the
Treasury,” “Bank Examiner of Western Pennsylvania,” “Surveyor,”
“Minister of Mexico,” “collectorship,” and “postmastership” (Barker).
Mitchell was not alone, of course, in attempting to influence the
government hiring process. Senators new and old were besieged by
office seekers during that era, and as many as a dozen might press their
claims for the same position, be it postal clerk or cabinet member
(Calhoun 1996, 195). This part of their job became so time-consuming
that a Senate report on the subject griped that “strength is exhausted, the
mind is absorbed, and the vital forces of the legislator, mental, as well as
physical, are spent in the never-ending struggle for offices” (U.S.
Congress, Senate, Committee on Civil Service 1882, iii). Nevertheless, it
was the keen ability to control federal (and sometimes state) government
patronage that aided many U.S. senators, including Pennsylvania’s J.D.
Cameron, in running the state political party machines that helped keep
them in office.
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The ultimately fatal shooting in the summer of 1881 of newlyelected President James A. Garfield by a disgruntled office seeker added
to the uniqueness of Senator Mitchell’s first year in the Senate. The
assassination proved to be the catalyst for one of the few notable pieces
of legislation enacted during the highly partisan 47th Congress: the
Pendleton Civil Service Reform Act. As Mitchell wrote in May of 1883,
“When I left there in August very few if any would entertain the
proposition of civil service reform by act of Congress. When we met in
December all was changed” (Barker).
Early in his term Mitchell was hopeful about bridging the gap
between the Stalwarts and the Independents, but he recognized that doing
so would require compromise on the part of both sides. He seemingly
took great pains to remain neutral in Pennsylvania Republican Party
politics. As he wrote in a letter on March 15, 1881, soon after taking
office:
I think [Senator Cameron] is fully convinced that it is necessary
to the welfare and continued supremacy of our party to defer in such
instances [of presidential appointments] to that independent
sentiment which found expression openly at Harrisburg in the late
contest. How far he will go in the direction remains to be seen, but I
trust that he will act easily and discretely in this direction, and that
the leaders of the independent movement in our State will be
disposed to meet him at least half way. I consider the
encouragement of this spirit on both sides absolutely essential to the
welfare of the party in our State, – and I shall do all within my
power to bring about harmony and unity between these elements
(Barker).

On December 20 of the same year he wrote, “[M]y desire when
elected was, and still is, to do everything possible to have both elements
[of the Republican Party] fairly represented and recognized in
appointments and nominations” (Barker).
Mitchell’s efforts at neutrality and fairness were not always
accepted, even by his natural allies. He seemed particularly wounded
when attacked by Independents who thought he was not working hard
enough for the cause. In that same letter of December 20, Mitchell
lamented:
I have stood I think firmly and fearlessly against many things
that Senator Cameron has been disposed to push, but Mr. Wolfe and
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that class of people appear to give me no credit for so doing, while
on the other hand I have received a cold shoulder from the other
side, and thus my expectation has been largely realized by the
grinding process which still goes on between the two factions. I
have a complaining letter again from Mr. Wolfe, and he appears to
me to be so unjust to me, and so extreme in his views, that it is
already impossible for me to satisfy him” (Barker).

Throughout his career Mitchell was well aware of both his personal
and political limitations. “I assure you that I am more sensible of my
shortcomings than any one else possibly can be,” he wrote on December
13, 1882. “Had I expected what has followed from this conflict, I would
not for one moment have contemplated acceptance of this place”
(Barker). “I do not forget,” he added, “that I am the product of a party
difficulty and that the divisions which made me possible as a senator
have absorbed most of my thought since I came to the Senate” (Barker).
Six months earlier he had confessed that “I do not even want to be a
leader, much less a boss. I have no further political ambition. My only
desire is to see the party’s wrongs righted, and the public since
improved” (Barker).
In a letter dated December 13, 1882, Mitchell revealed that his
frustrations with Republican Party factionalism were matched by his
frustrations with his inability to do adequately the job to which he had
been elected:
Positively I have no time to study anything thoroughly. As I
write, a basket of letters lie unanswered and many unopened. In the
morning I should attend a committee but I must go to see the
Secretary of the Treasury upon an application for appointment to
keep my word given before I had notice of the Committee meeting.
So it goes continually. We adjourned in August and I did not have
one month for rest after that. I did not even have time to read the
evidence taken by the tariff commission. I have not read the
departmental reports in which I am most interested, and I write you
after midnight. My health is anything but good and I very often feel
that I am utterly unfit and unworthy [of] the great place I hold. . . .
[G]entlemen out of public life have far better opportunity to study
public questions than those who have to do for great states and
people within it (Barker).
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As Mitchell’s term progressed, his efforts at neutrality between the
Stalwarts and Independents gave way to both private and public disdain
for political bossism, along with growing skepticism about Senator
Cameron’s actions. “I only want the most careful deliberation and
decision by those who now represent the cause we love and hope to have
triumphant,” he wrote on June 14, 1882. “The danger is that any triumph
which may be achieved by any united action which secures the
cooperation of the boss committee will be heralded as a victory for the
Machine” (Barker). Just a week earlier, however, Mitchell had insisted
that the end of political bossism was at hand. “The bosses no longer run
the people: the people have taken the reins into their own hands, and they
will never in your or my time give them back” (Barker). Whatever his
views at that particular moment, Mitchell left no doubt as to which side
of the debate he ultimately favored when in October 1882 he wrote an
essay for The North American Review titled “Political Bosses” in which
he advocated their abolition.
More than anything else, Mitchell’s letters to Barker reveal his
dislike for hardball politics and his anxiety about his future. On June 7,
1882, while in his second year in the Senate, Mitchell bemoaned the
personal and financial price his Senate term was costing him: “I am
weary of the weight of life, with separation from my family and friends
and from that neighborhood life which is the only true life; and when it is
known that my estate is so limited that I have practically nothing for old
age and little for my family and that six years here will leave me with
nothing to show for them, you will see why I want nothing for myself
from this or any political movement” (Barker).

Conclusion
Given his increasing disenchantment with politics, it is hardly
surprising that Mitchell did not seek reelection to the Senate. He missed
his home and family, his Pensions Committee workload was oppressive,
and Republican factionalism was no less prevalent at the end of his term
than it had been at the beginning of it. In any case, Mitchell never really
had much chance of being reelected. After all, he had been a compromise
U.S. Senate candidate, and his nomination and appointment occurred
only after an exhausting 34 rounds of fruitless legislative balloting. With
no natural political constituency, pleasing the “party faithful” had always
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been an uphill battle for him. Moreover, the ambitious Republican
political boss and recently elected State Treasurer, Matthew Quay, had
his eyes on Mitchell’s seat, as did Barker and other insurgents.
Mitchell’s service to Pennsylvania did not end with his congressional
career. He went on to become Judge Mitchell, a position that seems
better suited to his temperament and his desire to remain close to home.
He served on the Court of Common Pleas of the 4th Pennsylvania
District for 11 years (1888–1899) before briefly becoming a judge of the
Superior Court of Pennsylvania. He died in Wellsboro on August 20,
1907, in the same county where he had been born and in the place where
he had seemed happiest.

Notes
1
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This article explores several factors affecting the representation
of women on Pennsylvania’s Courts of Common Pleas. First, it
considers whether women are underrepresented as judges on these
courts. Second, it investigates whether women are more likely to
become judges on these courts through partisan election or through
gubernatorial appointment. Third, it examines whether Democratic
governors are more likely than their Republican counterparts to
appoint female judges to these courts. The article concludes that
even though little gender bias is attributable to the method of
selecting judges for the Courts of Common Pleas, women are
nonetheless greatly underrepresented as judges on this level of the
Pennsylvania judiciary. The striking difference between the number
of women in the Pennsylvania bar and the number of female judges
on the state’s Courts of Common Pleas also indicates that women
have not achieved parity on the bench and that the size of the
eligibility pool is not necessarily a valid explanatory factor.

I

n 2008, the nation witnessed the first competitive female candidate for
the Democratic Party’s presidential nomination and the first female
vice presidential nominee for the Republican Party. Yet, media coverage
and public discourse during the campaign made little mention of the
underrepresentation of women in public office. Even when political
scientists address the barriers to female representation, their research
focuses mostly on legislative or executive office. In fact, “only when
Supreme Court vacancies open is there public dialogue on the feasibility
of appointing women” (Tolchin 1977, 877). Although Tolchin wrote
these words in the late 1970s, as recently as 2007 Ruth Bader Ginsberg
expressed concern over being the sole female justice on the U.S.
Supreme Court. The 1970s brought the first organized movement by
feminist organizations to increase the number of women on the bench
when groups such as the National Organization for Women and the
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National Women’s Political Caucus lobbied President Jimmy Carter to
appoint a woman to the U.S. Supreme Court—an opportunity he never
received (Kenney 2004, 98; Resnik 1996). Building upon existing
literature concerning barriers to the representation of women in political
institutions, this article examines their representation as judges on the
Pennsylvania Courts of Common Pleas.

The Underrepresentation of Women in Pennsylvania’s
Judicial System
The Unified Judicial System, created under Pennsylvania’s 1968
constitution, revised the state’s method of judicial recruitment by
requiring state judges to run for office in municipal elections. Under
Section 13b of the state charter, vacancies on the bench are filled by
gubernatorial appointment, subject to the “advice and consent of twothirds of the members elected to the Senate.” Once their appointed or
elected terms have expired, judges may seek to renew their positions
through retention elections. Retention elections require merely a “yes” or
“no” vote from the electorate in a judicial district; no opposition
candidates appear on the ballot.
In 2003, the Pennsylvania Supreme Court’s Commission on Racial
and Gender Bias published its Justice System Report, which expressed
concern over the denial of equal rights for women and racial minorities
within the state’s justice system. Although the report addressed issues of
justice and equality for individuals within the judicial system as victims
and attorneys, it did not mention women’s participation, representation,
or experiences as judges. As the Report concluded:
The committee has recommended that all court personnel
throughout the commonwealth receive training in matters such as
civility in the courtroom; cultural diversity and its effect upon
treatment in the courtroom; what constitutes or can be perceived to
constitute racial-, ethnic- and gender-biased language and conduct;
the effect of bias on determinations of credibility and confidence;
and the stereotypes and cultural impediments that inhibit minorities,
persons of different ethnic backgrounds and women from having
confidence in and using the state’s judicial system (Marks,
Liebenberg, and Goodman 2004, 7).
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In addition to discussing whether women and racial minorities
believe they have equal access to Pennsylvania’s judicial system and that
it treats them fairly, the report asserted that existing behavior within the
system “compromises the ability of minority and women attorneys to
advocate effectively for their clients” (Marks, Liebenberg, and Goodman
2004, 6). It noted too that “disrespectful and biased conduct and attitudes
have a serious negative impact on the administration of justice and the
public’s confidence in the justice system” (Marks, Liebenberg, and
Goodman 2004, 6). The report made no recommendation for rectifying
these problems, however, other than advocating sensitivity training.
There was no suggestion that a more diverse Pennsylvania bench, one
that includes representative numbers of women and persons of color,
would improve the justice system for all citizens in the Commonwealth.
The existing literature on female judges does not extend to
Pennsylvania, nor does the existing literature on Pennsylvania judges
analyze women on the bench. The underrepresentation of female judges
on the Courts of Common Pleas may reflect the underrepresentation of
women in virtually every aspect of public life in Pennsylvania, which
ranks forty-fourth among the states in women’s representation in elected
and appointed office (Pennsylvania Center for Women, Politics, and
Public Policy 2008). Inadequate representation of women in public office
adversely affects policymaking efforts to aid women in Pennsylvania.
According to the Pennsylvania Center for Women, Politics, and Public
Policy (2008), “studies have given the state average to failing grades in
policy affecting women from working conditions and wages, to support
for education and health for women.”

The Literature on Female Judicial Representation
Increasing the number of female judges in the Pennsylvania judiciary
may translate into substantially less courtroom bias against female
lawyers, female litigants, and female victims while increasing the
legitimacy of the state’s justice system in the eyes of its citizens.
Previous studies of multiple levels of courts and multiple state courts
have shown that female jurists make a difference in the application of
justice. Female judges tend to be more supportive of women’s rights
issues, even when their political ideology is included as a control
variable (Allen and Wall 1987; Cook 1981, 1988; Crowe 2000; Davis,
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Haire, and Songer 1993; Kuerstein and Manning 2000; Martin 1990;
Songer, Davis, and Haire 1994; but see also Segal 2000; Walker and
Barrow 1985). Female judges are also more likely to believe that gender
is pertinent in some instances, whereas male lawyers and judges “report
that gender has little or no effect, in courtroom or in law firm, on process
or on outcome” (Resnik 1996, 963). Female judges, regardless of their
political ideology, are more likely than male judges to support women
bringing sex discrimination claims (Moyer 2008; Segal Diascro 2008),
and they are also more likely to hear such cases (Abrahamson 1993;
Angel 1991; Bowman 1998–99; Palmer 2001a, 89; Schafran 1985).
“Moreover, even a single woman justice may have a noticeable impact
on case outcomes; the mere presence of a woman on the bench is one of
the best predictors of decisions in favor of women filing sexdiscrimination claims (Gyrski, Main, and Dixon 1986; O’Connor and
Segal 1990)” (Palmer 2001b, 237).
Nevertheless, there is scant support for the claim that increasing the
number of female judges would transform the justice system from an
adversarial, zero-sum game into a cooperative paradise characterized by
a “feminine style” of leadership inherently able to resolve conflict and
mediate differences (Behuniak-Long 1992, 427). Scholars have found
little connection between the presence of female judges on a court and a
Carol Gilligan-like “difference jurisprudence” (Davis 1992–93, 171;
Finley 1989; Gilligan 1982; Karst 1984; Menkel-Meadow 1985; Palmer
2001b, 237; Sherry 1986).
Two recent studies, however, found noticeable gender differences
between male and female judges. Segal Diascro (2008, 8) concluded that
when women are plaintiffs in employment discrimination cases in federal
district courts, “gender does account for differences in judicial rulings.”
Segal Diascro’s findings suggest that empathy may play an integral role
in such cases. “Female judges vote in support of female plaintiffs more
often than [do] their male colleagues because they feel and understand
the plight of these women in these cases” (Segal Diascro 2008, 8). Moyer
(2008, 27) applied the “difference jurisprudence” theory to civil rights
cases in the U.S. Courts of Appeals and found that female judges are
more likely to exhibit their differences when other female judges are
present on the panel. “As the proportion of possible mixed panels
increases in a circuit, so does the propensity of female judges to support
the position of civil rights plaintiffs” (Moyer 2008, 27).
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In contrast to research showing the positive effects of female judges,
some literature underscores the need for gender balance in the judiciary
as a means of combating sexism and sex-based stereotypes. “One study
that focused exclusively on evaluations of women judges found that male
lawyers perceived women judges as inferior to male judges on every
measure used (Sterling 1993)” (Resnik 1996, 971). Women also report
bias in judicial selection. For instance, one female lawyer being
interviewed by a male legislator for a judicial position in Virginia
insisted that he apologize for using “the term ‘femi-Nazi’ during the
interview, for asking her about her opinion on abortion and for allegedly
implying she should contribute to Republicans” (Minium 2007). Not
surprisingly, female lawyers and judges have consistently used the term
“old-boys’ network” in characterizing both the state and federal courts
(Burleigh 1990; Kenney 2004, 99).

The Problem of Majority-Male Judicial Systems
Male domination of judicial systems not only excludes “women’s
perspectives” (Kenney 2004, 100–101), but it also lends credence to the
argument that the “old boys’ network” is “to blame for women’s underrepresentation at all levels of the legal profession. The small number of
women judges . . . undermines public confidence in the judiciary”
(Kenney 2004, 99). Judicial rulings would be deemed more legitimate if
the bench reflected the demographic structure of society. The inclusion
of historically unrepresented groups within the judicial system fosters
descriptive representation and thus the public belief that law and justice
are fair, democratic, and unbiased. As the state of Georgia has noted
regarding gender bias in its own judicial system:
Determining whether and how gender bias affects the selection
of judges is fundamental to the evaluation of gender bias in the
judicial system. Public belief that the judiciary is unbiased is
essential to the effective and orderly functioning of the court system
and to the authority the judiciary exercises over society. Ultimately,
the public perception of fairness is critical if the judicial system is to
function at all (Commission on Gender Bias in the Judicial System
1992, 7).

The idea that justice is blind and that the personal characteristics and
experiences of individual judges have no effect on rulings, judgments, or
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viewpoints is untenable. In order for the justice system and the judiciary
to be perceived by citizens as impartial, fair, and unbiased, judicial
selection systems must contain no gender discrimination, either covert or
overt. To assess whether women have equal opportunity to achieve a
position on Pennsylvania’s Courts of Common Pleas, it is useful to see
what other states, municipalities, and nations have concluded about their
own systems. The state of Georgia noted in a Task Force Report that, “A
judiciary equally open to women and men is essential in achieving
justice for the community. It is crucial to remove obstacles to equal
opportunity for women attorneys to ascend to the bench” (Commission
on Gender Bias in the Judicial System 1992, 768). As the report
concluded:
Discrimination on the basis of sex (although perhaps
unintentional) is pervasive in the judicial appointment and election
processes in Georgia. Some women lawyers have been denied equal
opportunity to judicial appointments by a system which results in
token appointments. Some male lawyers have been antagonistic to
the efforts of women candidates to be elevated to the bench
(Commission on Gender Bias in the Judicial System 1992, 769).

Research on female judges in the District of Columbia found that
stereotypes and assumptions based on gender and other distinguishing
characteristics affect courtroom interactions.
For example, when asked if a federal judge had questioned their
status as lawyers or assumed that they were not lawyers, 1% of the
white male lawyers responding to a survey of the federal courts
within the District of Columbia responded affirmatively, whereas
about 10% of the white female lawyers and the male lawyers of
color said that they had that experience. In contrast, about a third of
the women lawyers of color reported that a judge had questioned
their status as lawyers (Resnik 1996, 957).

Similarly, a study by the Office of Court Administration and the
State Bar of Texas (1998) revealed that male and female attorneys
perceive gender bias from the bench very differently. Only 14% of
women attorneys believed courts treat males and females the same
compared with 44% of male attorneys. Moreover, 30% of judges and
almost half of court staff thought women were underrepresented as
judges in Texas. The Georgia study likewise noted that “considering the
number of qualified women eligible for judicial appointment, the number
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of women who have ascended to the bench (by appointment or by
election) demonstrates serious underinclusion—a phenomenon which
may result from gender bias” (Commission on Gender Bias in the
Judicial System 1992, 768).
Abroad, women’s groups in Great Britain have fought for equal
representation in European courts (Kenney 2002). The British women’s
movement has demanded more female judges in the judiciary (Frey
2003; Jenness 1995; Kenney 2004, 89; McCann 1994; Spees 2003), and
it has argued in court for “a gender-representative bench, applying
international treaties mandating gender balance in decision making and
equality for women to the composition of the judiciary and challenging
the legitimacy of decisions on gender sensitive issues made by an all
male panel” (Kenney 2004, 90). Although these efforts were ultimately
unsuccessful in court, a dialogue emerged concerning the
underrepresentation of women in every aspect of British government.

Why Women are Underrepresented
Incumbency is one explanation for the paucity of women on the
bench. In many states, including Pennsylvania and Georgia, judges are
not term-limited but may be reelected in a merit retention election. “This
provision was designed to remove judges from the pressures of the
political arena once they begin their first terms of office” (Pennsylvania’s
Unified Judicial System 2008). The benefits of incumbency for sitting
judges, most of whom are men, exacerbate the problems women have
ascending to the state bench by diminishing their opportunities to
campaign for or be appointed to a judicial post.
Another reason for the underinclusion of women on the bench is
tokenism. The focus of most research concerning female judges has been
on their status as tokens (Kanter 1977; Palmer 2001b, 235; Yoder 1991).
The presence of one female judge on state supreme courts significantly
lowers the possibility of another woman being elected or selected to fill
subsequent vacancies, especially in states that use the appointment
method of judicial selection (Bratton and Spill 2000; Palmer 2001a, 94).
“For those who are responsible for appointing state judiciaries, the
problem of gender diversification is evidently ‘solved’ by the addition of
a single woman (Bratton and Spill 2000, 16)” (Palmer 2001a, 94). This
effect has been shown to occur on the federal courts as well. President
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Clinton “faced increasing resistance to his judicial appointees” (Goldman
and Slotnick 1997; Hartley and Holmes 1997; Palmer 2001a, 94).
Separate studies by the Citizens for Independent Courts and The USA
Today found that the Senate took an average of five months to act on
Clinton’s male nominees for the federal bench but an average of eight
months to act on his female nominees for the same types of positions
(Biskupic 2000). To Palmer (2001a), “this suggests that numerical gains
by women in the judiciary are not linear or constant. They can actually
create a certain amount of backlash” (94). Like incumbency, tokenism as
a barrier to women’s representation exists on all levels and throughout all
branches of government in the United States.
A third possible cause of the underrepresentation of women in public
office is that there are fewer women than men in the “pipeline” or
“eligibility pool” from which candidates are chosen for higher office,
regardless of whether those doing the choosing are political elites or
average voters. As one scholar explains:
In the American electoral arena, there is a hierarchy of political
officials. In other words, the typical career path for politicians is law
school, private practice, then serving in local and state offices, and
then running for Congress. Thus, once women begin attending law
school and serving in these lower-level political offices in greater
numbers, only then will we see serious increases in the number of
women serving in the House and eventually the Senate. . . . A
similar explanation has been offered for the dearth of women in the
judiciary, known as the “eligibility pool” theory (Cook 1988;
Martin 1997) (Palmer 2001b, 235).

The underrepresentation of women in the judiciary has similarly
been attributed to the absence of qualified female candidates from which
to choose (Alozie 1990; Githens 1995, 1). “The eligible pool theory
claims that given the number of qualified female applicants available,
there are just too few women to alter the existing gender pattern of
judicial appointment” (Githens 1995, 4). Yet, this theory does not
completely explain the dearth of female judges (Cook 1981; Martin
1997; Palmer 2001b, 237).
The state of Georgia concluded that the judicial selection process
“unintentionally applies different standards and criteria for male and
female candidates, e.g., according less weight to traditionally ‘female’
areas of practice with more weight accorded to fields viewed as
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predominantly ‘male’” (Commission on Gender Bias in the Judicial
System 1992, 770). For appointments to the federal courts, the American
Bar Association tends to give higher ratings to attorneys who are older,
wealthy, and experienced in the corporate sector, characteristics
traditionally associated more with male than female attorneys (Allen
1985; Githens 1995, 6). Such stereotypes about the characteristics and
experiences of qualified attorneys disadvantage women since they are
more likely to practice law in the public sector. “It is perceived that
female candidates for judicial appointments are subject to stereotyped
expectations about appropriate experiences, stature, and demeanor which
devalue their abilities and background. Inquiries about how candidates
handle marital circumstances and children occur with women and not
with men” (Commission on Gender Bias in the Judicial System 1992,
770).
In some circumstances, however, these stereotypes and gender
differences in law practice may increase the number of female judges. A
study of Baltimore judges found that even though “women were
attending law schools in greater and greater numbers, life after law
school was not particularly promising for them” (Githens 1995, 21).
Facing difficulty in being recruited by prominent law firms at which they
might eventually win a prestigious partnership, these female lawyers
turned to the public sector instead. “Perhaps this accounts for the fact
that so many well-qualified women sought appointments to the bench.
Similarly, African-Americans had reduced choices in the private sector.
Might it not be that for women and African-Americans an appointment
to a judgeship represented high status and prestige, whereas for white
men prestige meant a partnership?” (Githens 1995, 21). While this may
have been the case in Baltimore, the fact remains that female attorneys
face greater obstacles in obtaining a seat on the bench. Regardless of
whether these obstacles are due to voter stereotypes or to gubernatorial
selection, “either the decision makers are discriminating or the criteria
are unfair” (Kenney 2004, 90–91).

Data and Results
One of the initial goals of this article was to discover whether female
judges on the Pennsylvania Courts of Common Pleas were more likely to
achieve their position through election or gubernatorial appointment.
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Although evidence shows that gubernatorial appointment systems are
more likely to diversify the bench with regard to gender, “this effect
operates primarily to diversify all-male courts” (Bratton and Spill 2002,
504). Data compiled for this article included all judges who served at
least one day on the bench in the Pennsylvania Courts of Common Pleas
between 1995 and 2006. The list of 609 Courts of Common Pleas judges
was derived from the 1995–2006 Annual Reports of the Pennsylvania
Unified Judicial System. The Pennsylvania Manual (1995-2005)
provided the biography of each judge, which included whether the judge
was appointed by the governor or elected by the voters. Any missing data
were sought on the Internet. Fewer than 10 judges were deleted from the
data set due to a complete lack of information regarding their method of
attaining office.
While most judges on the Courts of Common Pleas are initially
elected to the bench by voters, 36% of those serving between 1995 and
2006 obtained their post through gubernatorial appointment. As Table 1
shows, of the 609 Common Pleas judges serving on the bench between
1995 and 2006, 387 had been elected by the voters and 222 had been
appointed by the governor prior to a retention election. While voters as
well as governors overwhelmingly selected men for the Courts of
Common Pleas, there is no significant difference in the percentage of
female judges who are elected and appointed.

Table 1
All Judges Serving on the Pennsylvania
Courts of Common Pleas, 1995-2006 (609)
Elected (387)

Appointed (222)

Male

305

79%

Male

Female

82

21%

Female

183

82%

39

18%

It might be assumed that more women would win a seat on the
Courts of Common Pleas through gubernatorial appointment than
through popular election, especially under Democratic governors. The
literature supports this assumption. “The conventional wisdom is that
women generally fare better in the appointment than the election
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process” (Commission on Gender Bias in the Judicial System 1992, 769;
also see Fund for Modern Courts 1985). Nevertheless, more women—
and a higher percentage of women—achieve their position on the Courts
of Common Pleas through election than through gubernatorial
appointment. The state of Georgia similarly found that “more women
judges in the State and superior courts in Georgia first took office by
election, than by appointment” (Commission on Gender Bias in the
Judicial System 1992; also see Alozie 1990).
Table 2, which limits the sample to judges elected or appointed since
1995, reveals a pattern relevant to the “pipeline” and “eligibility pool”
theories. While female judges in the entire sample were slightly more
likely to be elected by the voters than appointed by the governor, those
joining the Courts of Common Pleas since 1995 were 6% more likely to
have attained their position through gubernatorial appointment than
through popular election. These results highlight differences in judges
appointed before and after 1995 for which there may be a variety of
explanations. The disparity here may suggest voter bias in electing
women to the judiciary. A more likely explanation, however, is found in
the literature concerning female legislative candidates: women are less
likely than men to run for political office. The women most qualified for
the bench may have a greater tendency to wait for a gubernatorial
appointment than to engage in the adversarial battle of campaign politics.
Table 2 also indicates a higher percentage of women joining the bench
since 1995. Although women are not becoming judges on the Courts of
Common Pleas in proportion to their share of the general population, the
data in Table 2 offer some support for the “pipeline” and “eligibility
pool” theories. More women are attaining positions in the Pennsylvania
judiciary in recent years than was the case previously.

Table 2
Judges Elected or Appointed to the Pennsylvania
Courts of Common Pleas, 1995-2006 (254)
Elected (186)

Appointed (68)

Male

140

75%

Male

41

69%

Female

46

25%

Female

21

31%
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Although gubernatorial appointment is not an effective method for
increasing the number of female judges on Pennsylvania’s Courts of
Common Pleas, the political party affiliation of the governor might be
thought to affect the number of female judges appointed. The literature
supports the hypothesis that Democratic governors may be more likely to
appoint women to government positions since “the Democratic Party
does enjoy greater support among women and is perceived as being more
supportive of women’s issues” (Solowiej, Martinek, and Brunell 2005,
561). As Table 3 shows, however, the party affiliation of the governor
has no significant effect on whether a man or a woman is chosen to fill a
vacancy on the Courts of Common Pleas. Of the judges serving on the
Courts of Common Pleas between 1995 and 2006, 88 were appointed by
Republican governors. About 83% of those appointments went to men,
while about 17% went to women. The results for Democratic
gubernatorial appointments are strikingly identical. Of the 128 judges
appointed to the Courts of Common Pleas by Democratic governors,
83% were men and 17% were women. Consequently, there is little
evidence that the governor’s party affiliation has any impact on
increasing the number of female judges on the Courts of Common Pleas
in Pennsylvania.

Table 3
All Judges Serving on the Pennsylvania
Courts of Common Pleas, 1995-2006 (208)
Appointed by a Democratic
Governor (122)

Appointed by a Republican
Governor (86)

Male

101

83%

Male

71

83%

Female

21

17%

Female

15

17%

On the other hand, the data for judges appointed since 1995 show
more striking differences. As Table 4 indicates, while Republican
governors had the opportunity to appoint almost twice as many judges to
the Courts of Common Pleas as did Democratic governors, they
appointed 6% fewer female judges. Table 4 also shows that not only are
Democratic governors more likely to select women for vacancies on the
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Courts of Common Pleas, but since 1995 women in general have been
more likely than men to be appointed to the bench. Once again the data
support the idea that more women have become judges on the Courts of
Common Pleas in recent years because more women have been in the
“pipeline” or “eligibility pool” since 1995 than before.

Table 4
All Judges Serving on the Pennsylvania
Courts of Common Pleas, 1995-2006 (68)
Appointed by a Democratic
Governor (23)

Appointed by a Republican
Governor (86)

Male

15

65%

Male

32

71%

Female

8

35%

Female

13

29%

Still, the relatively low number of female judges shows that women
are woefully underrepresented as judges in Pennsylvania considering
their share of the state’s population. Women account for more than half
of Pennsylvania’s citizenry but less than a third of its judges on the
Courts of Common Pleas. This gender disparity does little to improve the
condition of women in Pennsylvania, and it contributes substantially to
the Commonwealth’s forty-fourth place ranking among the states in
terms of women’s representation in elected and appointed office.
Women are also underrepresented as judges on the Courts of
Common Pleas relative to their share of the organized bar. In 2006,
women comprised 28% of the Pennsylvania Bar Association, 31% of
lawyers in private firms, 35% of lawyers in district attorneys’ offices,
and 35% of lawyers in public defenders’ offices (Pennsylvania Bar
Association Commission on Women in the Profession 2006). In the same
year, there were no women on the Courts of Common Pleas in 36 of
Pennsylvania’s 67 counties. Excluding Philadelphia, which has 43
female Court of Common Pleas judges, or 46% of all Philadelphia
judges, women comprise 13% of the Court of Common Pleas judges in
the remaining 66 counties (Pennsylvania Bar Association Commission
on Women in the Profession 2006).
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There is a large disparity in many Pennsylvania counties between the
percentage of female judges and the percentage of female American Bar
Association (ABA) members. The raw numbers of male and female
judges in each Pennsylvania county between 2002 and 2006 are
displayed in the Appendix (pp. 30-31). The variance in the number of
male and female judges becomes even more striking when the percentage
of female judges in each county is compared with the percentage therein
of female ABA members.
Only five Pennsylvania counties had a higher percentage of female
judges than female ABA members for the entire five-year period
(Chester, Monroe, Philadelphia, Union, and Washington). Ten additional
counties exhibit at least one year with a higher percentage of female
judges than female ABA members (Bucks in 2002; Erie in 2002, 2003,
and 2004; Forest in 2006; Indiana in 2004, 2005, and 2006; Juniata in
2005 and 2006; Lycoming in 2003, 2004, and 2005; Perry in 2005 and
2006; Snyder in 2005 and 2006; Susquehanna in 2002, 2003, and 2004;
and Warren in 2006). Two Pennsylvania counties (Cameron for the
entire five-year period and Forest in 2002 and 2004) stand out for having
no female ABA members. This anomaly is due largely to the small
population of these counties and their scarcity of attorneys, whether male
or female.
Aggregate results for the studied time period show little variance
from 2002 to 2006. The five-year average of the number of male judges
per county in Pennsylvania is five, whereas the average is 1.35 for
female judges. During the five-year period, female judges accounted for
only 10.6% of all judges on the Courts of Common Pleas. The average
number of female ABA members in all Pennsylvania counties was 21.6,
which results in an 11-point disparity between the percentage of female
judges and the percentage of female ABA members in the state from
2002 to 2006. These figures do not change significantly when
Philadelphia County, which has the largest number of female judges, is
excluded from the calculations.

Conclusions
Women in Pennsylvania are substantially underrepresented on the
state’s Courts of Common Pleas. A large disparity exists between the
number of male and female judges on these courts even when the smaller
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“eligibility pool” of women and their narrower “professional pipeline”
are taken into consideration. The striking difference between the number
of women in the Pennsylvania Bar Association and the number of female
judges on the Courts of Common Pleas indicates that women have not
achieved parity on the state bench and that the “eligibility pool” and
“professional pipeline” explanations are not necessarily determinative.
The underrepresentation of women as judges on the Courts of Common
Pleas is consistent with their underrepresentation in public office
generally in Pennsylvania. This gender disparity may also reflect
differences in how men and women pursuing legal careers define and
weigh their personal and professional values.
Although women are significantly disadvantaged in obtaining seats
on the state’s Courts of Common Pleas, whether through gubernatorial
appointment or by popular election, this study finds that little gender bias
is attributable to either of these methods of selecting judges. Be that as it
may, the fact remains that women are not represented as judges on the
Courts of Common Pleas in numbers commensurate with their share of
the legal profession, much less their portion of the state population as a
whole. Therefore, while Alozie (1996, 124) was right to argue that
changing judicial selection systems is not the answer to improving the
representation of women on state supreme courts, greater awareness on
the part of the electorate and the governor of the underrepresentation of
women serving as judges Pennsylvania’s Courts of Common Pleas may
aid in rectifying the problem. The findings presented here are intended to
contribute to that awareness.

Notes
1

Special thanks to Alex McNeill for her tireless ability to obtain data believed to
be impossible to locate. An earlier version of this paper was presented in 2008 at
the annual meeting of the Pennsylvania Political Science Association
Conference in Harrisburg, Pennsylvania.
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Appendix
Numbers and Percentages of Male and Female Judges on the
Pennsylvania Courts of Common Pleas, Percentages of Female ABA
Members, and Percent Difference Between Female Judges and
Female ABA Members in Pennsylvania Counties, 2002–2006
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The Removal of Carl Romanelli from
Pennsylvania’s 2006 U.S. Senate Ballot
Blyden Potts1
Shippensburg University
This article is a case study of the ballot qualification challenge
brought by the Pennsylvania Democratic Party against Carl
Romanelli, the Green Party candidate for U.S. Senate in 2006. The
study argues that the state’s legal process for challenging
signatures on ballot access petitions imposes a greater burden on
independent and minor party candidates than the letter of the law
suggests; that Pennsylvania signature thresholds are arbitrary and
unjust; and that the signature challenge process is motivated more
by partisan political considerations than by a genuine public
interest in preventing signature fraud. The study concludes that
Romanelli may have qualified for a place on the ballot had the
standard applied to him been that suggested by the ballot access
law without the various criteria for disqualifying signatures added
by his partisan opposition, legal precedents, the court-ordered
review process, and the state’s database of registered voters.

C

arl Romanelli was not the first candidate to have his initial
qualification for the ballot in Pennsylvania overturned through a
court challenge, but his 2006 U.S. Senate campaign was notable for
several reasons. First, Romanelli was a potential “spoiler” candidate in a
race that had attracted national attention. Second, even though he faced
the highest signature hurdle for ballot access ever imposed on a
candidate by Pennsylvania electoral law, he nonetheless submitted more
signatures than any candidate in the state’s history. The most remarkable
aspect of Romanelli’s campaign, though, is that while the number of
signatures from registered Pennsylvania voters signing his petition in
good faith likely exceeded the legal threshold of 67,070 names, the
Democratic Party nevertheless succeeded in having Romanelli removed
from the ballot. The process by which many of his petition signatures
were challenged and invalidated shows that the actual barriers to ballot
access in Pennsylvania for independent and minor party candidates are
far greater than even Pennsylvania’s restrictive ballot access statute
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suggests. Romanelli’s case thus calls into question whether independent
and minor party candidates have a real opportunity to get on the ballot in
Pennsylvania if one of the major parties wishes to thwart their access.

Ballot Access
The account of ballot access presented here presupposes that the
number of candidates on the ballot has a generally curvilinear impact on
the quality of election outcomes. As a general principle, having more
candidates on the ballot increases the odds that the “best” candidate in a
particular race will win because each additional candidate has a chance
of being an improvement over the best option already in the pool. This
tendency is subject to diminishing returns, however, inasmuch as the
likelihood of an added candidate being an improvement tends to be
inversely proportional to the number of choices already available.2
Having more candidates on the ballot also gives representation to a
greater range of ideas and issue positions. Countering these probable
benefits is the fact that each added candidate is likely to increase the
time, energy, and money spent on the campaigns by the media and by
voters evaluating the candidates. Hypothetically, as the number of
candidates increases, some point eventually is reached where benefit
relative to costs is maximized, after which the transaction costs begin
substantially to outweigh the potential gains. Additional candidates
beyond this optimal number constitute “ballot clutter.” Because the costs
and benefits defining the conceptual curve are highly variable and
subjective, there can be no simple or objective determination of an ideal
number of candidates in an election; but it seems likely that elections
with three or four candidates would often be an improvement over twocandidate elections.3 Unfortunately, few political races in Pennsylvania
offer more than two choices. This condition suggests that current state
ballot access requirements deprive Pennsylvania voters of an optimal
number of ballot choices.4
Independent and minor party voters suffer in another, more direct
way. Where ballot access is restricted to the two major parties and the
election process has been largely co-opted by party primaries, voters
have no candidates that truly represent them. Accordingly, they are
reduced to being mere swing voters. Moreover, where one party or the
other dominates, as in many Pennsylvania legislative districts,
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independent and minor party voters are essentially disenfranchised
because there is no viable alternative toward which to “swing” one’s
vote.5 For this large minority of Pennsylvania voters, having a
meaningful vote depends upon the ability of independent and minor party
candidates to obtain ballot access.6
In Jenness v. Fortson (1971), the U.S. Supreme Court recognized
“an important state interest in requiring some preliminary showing of a
significant modicum of support” before including a candidate’s name on
the ballot. That court decision and others building upon it established
“modicum of support” as the threshold-defining principle in setting
ballot access rules. There is consensus that in principle a candidate
showing a modicum of support must be included on the ballot, whereas
one failing to do so may be excluded. What constitutes a “modicum of
support” has been much debated, however, both in enacting ballot access
legislation and in deciding ballot access disputes (see, e.g., ACLU 2006;
Maryland Green Party et al. v. Maryland Board of Elections et al. 2003;
Rogers et al. v. Corbett et al. 2006; Rogers et al. v. Cortes 2006; and
Winger 2006a).
Under Pennsylvania law, the ballot access standard applied to
independent candidates and minor political parties differs from the one
applied to major parties. Republican and Democratic candidates must
obtain a fixed number of signatures from registered voters of their own
party within a three-week period to appear on their party’s primary
ballot. They must then win their party primary by obtaining a plurality of
votes to be placed on the general election ballot. The thresholds for
statewide offices are either 1,000 or 2,000 signatures, depending upon
the office. By contrast, the standard for minor parties requires that:
the number of qualified electors of the electoral district signing
such nomination papers shall be at least equal to two per centum of
the largest entire vote cast for any officer, except a judge of a court
of record, elected at the last preceding election in said electoral
district for which said nomination papers are to be filed, and shall
be not less than the number of signers required for nomination
petitions for party candidates for the same office [Pennsylvania
Election Code, §2911(b)].

In practice, this law typically sets a threshold somewhere between
20,000 and 40,000 signatures; but because Bob Casey Jr. got 3,353,489
votes in the 2004 State Treasurer’s election, the threshold or “modicum
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of support” for statewide candidates was 67,070 signatures in 2006. Two
points should be emphasized regarding this threshold. First, the precise
threshold fluctuates greatly from year to year because it is dependent
upon the popularity of candidates from other parties who ran in prior
election cycles. Second, the number of signatures required for
independent and minor party candidates is typically 12 to 20 times
greater than that required for Republicans and Democrats. In 2006, it was
over 30 times greater.
As unfair as Pennsylvania’s ballot access rules are on paper, they are
worse in practice. If having a “modicum of support” were the true
criterion by which candidates are assessed for ballot access, Romanelli’s
name would likely have appeared on the 2006 ballot. The barrier he
faced—and other candidates continue to face—was far greater than the
ostensible “modicum of support” principle behind the state election code.

The 2006 Election
The 2006 U.S. Senate contest in Pennsylvania provided a special
opportunity for Green Party candidate Carl Romanelli. The two-term
incumbent, Rick Santorum, was a prominent conservative Republican
whose articulation of right-wing moral positions made him a favorite
with moral conservatives nationwide but placed him at the top of the
Democrats’ “hit list.” Bob Casey Jr., the Democratic challenger and son
of a popular former governor, was only slightly less morally conservative
but he had a much milder disposition. Pundits foresaw a competitive race
with Santorum expected to close an early gap in the polls as the election
drew nearer. These elements put a national spotlight on the race, which
Romanelli entered as a potential spoiler. Minor party candidates who are
neither wealthy nor famous have a difficult time attracting media
coverage, but thanks to the attention given to this particular race,
Romanelli garnered considerable press interest while drawing financial
support from Republicans who calculated that he would steal votes from
Casey, thereby enhancing Santorum’s chances.
An eloquent speaker and self-described “fireball,” Romanelli
frequently portrayed himself as the “little guy” standing up to
Democratic bullies, and he spoke assuredly of his intent to get on the
ballot and run a competitive campaign. Along with Marakay Rogers, the
Green Party nominee for Governor, Romanelli headed a slate that
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included four candidates for the U.S. House of Representatives, one for
the Pennsylvania state Senate, and a dozen for the Pennsylvania House of
Representatives (Green Party of Pennsylvania 2007). There were 17,762
registered Green voters in Pennsylvania by November 2006, making the
Green Party the fourth largest and fastest growing party in the state
(BCEL 2006b). Romanelli advocated the immediate withdrawal of
American forces from the war in Iraq, an end to what he regarded as
imperialist U.S. foreign policy, enactment of a single-payer health care
system for all Americans, defense of women’s reproductive rights, and
extension of the right to marry to gays and lesbians. Each of these issues
was important to some portion of Pennsylvania’s voters. After Chuck
Pennachio lost in the Democratic primary, Romanelli was the only
Senate candidate representing any of these issue positions. Both Casey
and Santorum supported American involvement in the Iraqi war, and
both were “pro-life” foes of gay marriage who also opposed universal
health care. Romanelli’s position on the Iraqi war was particularly
popular in an election cycle where many races were seen as referenda on
the war. On the strength of these otherwise unrepresented issue
constituencies, Romanelli may have drawn more than 10% of the vote
had he remained on the ballot. It is therefore quite plausible that he could
have been an effective spoiler. Indeed, it is conceivable that he could
have won the election had he been included in the candidate debates.
To demonstrate the necessary “modicum of support,” the party had
to circulate nomination papers on which would be entered the signatures
of registered Pennsylvania voters who supported inclusion of their
candidates’ names on the November ballot. The names of candidates for
various offices were typically “stacked” on the same form, with
Romanelli, Rogers, and one or more legislative candidates and their
respective offices on the same sheet. Each sheet had space for up to 60
signatures. Signers were required to sign and date their signature and
provide their address. They also were expected to print their names so
that their identity as registered voters could be validated. The circulation
process began on March 8 and continued through August 1.
Romanelli and Green Party leaders knew that the Democratic Party
would challenge their submitted signatures; and based on past experience
they calculated that more than 100,000 signatures might be needed to
survive a Democratic challenge, even though the formal number of
signatures needed to get on the ballot was 67,070.7 By late May,
projections suggested that Green volunteers would get only 25,000 to
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30,000 signatures. About that time, Romanelli began to receive a large
number of campaign contributions, which ultimately totaled over
$158,000 for the Luzerne County Green Party and $15,000 for Carl
Romanelli for U.S. Senate (Federal Election Commission 2007). Nearly
all the money came from supporters of conservative causes presumably
motivated not by genuine support for Green Party ideals but rather by a
desire to boost a potential spoiler so as to help the conservative Santorum
(Kiel 2006). Indeed, almost half of the contributions came from out of
state. Romanelli used the money to hire contractors who in turn hired
nomination paper circulators. Hired circulators paid on a per-signature
basis have an incentive to work hastily, which may lead to sloppiness
and even fraud if the contractors are unscrupulous. Using contractors and
circulators exposed Romanelli to legitimate skepticism about the validity
of the signatures obtained on his behalf, but without the help of these
workers, Romanelli and the other Green Party candidates could not have
exceeded the 67,070 signature threshold.
On August 1, the Green Party of Pennsylvania submitted to the
Bureau of Commissions, Elections, and Legislation (BCEL) a total of
3,698 pages8 of nomination papers with what would later be determined
to be 99,965 signatures, several thousand of which had been flagged as
invalid by Romanelli’s own reviewers. BCEL staff reviewed the pages
for face validity, ensuring that required information had been included,
that each line contained a signature, and that each signer had given a
Pennsylvania address. They stopped reviewing once the tally of valid
signatures exceeded 67,070 by a modest margin. Romanelli and all the
other Green candidates were thus on the ballot, pending a probable
challenge by the Democrats.

The Signature Challenge
In early August, Pittsburgh attorney William R. Caroselli and other
Democrats filed suit in Pennsylvania’s Commonwealth Court
challenging the nomination papers of Green Party candidates Marakay
Rogers, Christina Valente, and Carl Romanelli and asking the court to
remove their names from the ballot (Petition to Set Aside 2006).
Challenges were raised by other objectors to seven independent and
minor party candidates for Congress and the Pennsylvania General
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Assembly, including Green Party candidate Titus North in the State’s
14th Congressional District.9
Under Pennsylvania law, a candidate who loses a signature challenge
may be forced to pay court costs as well as the opposition’s legal fees.
Ralph Nader had been assessed over $80,000 in such penalties after his
failed Pennsylvania ballot access effort in 2004 (Brown 2007, Winger
2006b). This penalty is a deterrent few candidates are willing to risk
unless they are wealthy or certain of winning a signature challenge. The
major parties, for which this liability would be trivial, use it as a threat to
drive otherwise qualified independent and minor party candidates off the
ballot. Green Party candidates Rogers and Valente felt compelled to
withdraw their nomination papers, as did most of the other candidates
who had been challenged. Only North and Romanelli chose to fight the
Democrats despite the risk (BCEL 2006a).
Media
The legal challenge to Romanelli’s signatures was backed by a
media campaign by the Democratic Party of Pennsylvania implying that
Romanelli’s signature collection effort had been fraudulent. Democrats
said his nomination paper showed a “pattern of forged and fictitious
signatures” and “impropriety” on the part of the circulators (Petition to
Set Aside 2006). Democratic press releases were rife with
misinformation. The Democrats, particularly party chairman T.J. Rooney
and party spokesperson Abe Amorós, falsely claimed that: (1) the Green
Party had lied about submitting 95,000 to 100,000 signatures when it had
submitted only “approximately 85,000,” (2) the Green Party had engaged
in “rampant fraud,” (3) the signature collection was “the most deceitful
and fraudulent exercise ever perpetrated” on the Commonwealth Court,
and (4) thousands of names had been “created at random then randomly
assigned either existent or non-existent addresses” (Amorós 2006). The
Democrats also gained a great deal of publicity from Rooney’s reference
to phony names (e.g., Mickey Mouse) that appeared in the nomination
paper, suggesting that there were many fictitious signatures even though
their own petition to the court documented only two dozen allegedly fake
names, a few of which were later shown to belong to valid voters who
shared a celebrity name. Given the propensity of some people to sign a
silly or lewd name as a joke, it is almost inevitable that in any large
collection of public signatures some tiny fraction will be bogus. Rooney
also advanced the unlikely contention that Romanelli was actually a
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“puppet candidate created” by the Santorum campaign (Amorós 2006,
Fudge Report 2006, Petition to Set Aside 2006).
The Democrats’ defamation of Romanelli largely succeeded because
while the media readily relayed the allegations of Democratic Party press
releases, they mostly ignored Green Party statements delivered to them
rebutting Democratic allegations. The major newspapers in Philadelphia
and Pittsburgh published allegations that as many as 70,000 of the
collected signatures were “forgeries, false signatures, and voter fraud”
(Barnes 2006). None of the media appeared to have investigated these
allegations, even though the filed nomination papers were open to public
inspection. Media complacency and outright bias in favor of the major
parties is another means by which ballot access is effectively restricted.
Types of Challenges
The signature challenges consisted of two types: global challenges in
which objectors sought to strike one or more pages of the nomination
paper because of alleged problems with the page, its notarization, or its
circulator, and line challenges of specific signatures. Global challenges
were made against 1,782 pages alleged to contain 45,918 signatures.
There were 24 bases for such challenges. Most involved technical
infractions, such as signers failing to fill in one of the lines on the page,
notaries pressing the page with their seal rather than with their ink stamp,
and nonsignature portions of the form being illegible or containing
misspellings. These challenges also alleged forgery or malfeasance on
the part of the circulator. Some circulators did in fact commit fraud, as
evidenced by use of the same hand to complete an entire sheet and a rate
of signature validity that was approximately random. Yet, the number of
such nomination papers was only a couple dozen pages—a fraction of
1% of all those collected—and not remotely near the level of fraud
alleged by the Democrats (Petition to Set Aside 2006). A small amount
of fraud can be expected in almost any large signature effort using paid
signature contractors. When circulators are hired off the street, paid on a
per signature basis, and subject to little quality control oversight (as is
typical of signature contractors), there is going to be sloppiness and, if
enough people are involved, some few who are motivated to cheat by
forging signatures.
Line challenges were made independently of whether the page was
also subject to global challenge. There were 13 bases for line challenges.
These included legal technicalities for disqualification, such as signatures
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and printed names that were not legible, use of a nickname or initial
instead of the name used on the voter registration record, use of ditto
marks in the address or date field, incomplete address, and incomplete
date. They also included substantive violations, such as multiple
signatures, not being a resident of the proper county, and having
someone other than the signer write the information. Other bases for
challenge were either substantive or technical, such as the address or
signature varying from the one on the voter registration card and
signatures alleged not to be cursive. The Democrats claimed they made
69,692 line challenges, of which 33,494 belonged to people allegedly
“not registered in county” (Petition to Set Aside 2006). There was
considerable overlap in the signatures subject to each type of challenge
(see In re Nomination Paper of Rogers et al. 2006a).
A Little Room in Harrisburg
Given the availability of the Pennsylvania Department of State’s
recently created Statewide Uniform Registry of Electors database of
registered voters (SURE), and recognizing the strain that signature
challenges place on courts, Commonwealth Court Judge James Gardner
Colins issued an order on August 9 that in effect created a new
requirement and burden for candidates seeking public office. His order
required each side to field teams consisting of counsel and at least nine
staff members to work together in Conference Room 303 of the North
Office Building in Harrisburg from 8:30 a.m. to 4:30 p.m. (or from 8
a.m. to 8 p.m., if necessary) Monday through Friday (and Saturday, if
needed) for a period of several weeks, beginning August 14, until the
validity of enough signatures was established to determine whether
Romanelli’s name would appear on the ballot. The process took six
weeks. Under court supervision, pairs of Democrats and Greens
“diligently and expeditiously” checked the validity of each signature line
challenge using the SURE electronic database of registered Pennsylvania
voters. Each signature was stipulated as being “valid,” “invalid,” or
“disputed” (see In re Nomination Paper of Rogers et al. 2006a). The
review of signatures for Titus North, whose signatures were a subset of
the Romanelli signatures, was merged into the Romanelli review.
This new obligation was far more burdensome for Romanelli and the
Green Party than it was for the Democrats who typically had a lawyer
(Shawn Gallagher), a database manager, and nine staff members in the
room, along with a separate group of lawyers to argue in the courtroom.
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Most of these people were either regular staff members or interns who
would otherwise have been working in Harrisburg, or they were local
volunteers. On any given day, most of the Democratic staff consisted of
people with experience from prior days. By contrast, Romanelli had only
one lawyer (Larry Otter) who often could not be in the conference room
because he also had to attend to matters in the courtroom. In addition,
Romanelli struggled to find nine people to staff the computer stations.
The Green Party thus faced a serious challenge, given that its small size
precluded the hiring of paid staff or interns. It had to rely instead on
volunteers, many of whom had to travel a considerable distance from
either Philadelphia or Pittsburgh. Furthermore, the business hours all but
precluded working people from participating. When fewer than nine
Greens were in the room, the Democrats sometimes accused Romanelli
of contempt of court and motioned to have his name summarily removed
from the ballot, a tactic the court rejected. To ensure the ongoing
presence of sufficient staff, Romanelli had to hire several workers from
temporary employment agencies. Paying them full-time salaries for six
weeks essentially added an extra “fee” of several thousand dollars to the
ballot access requirements. There were few regulars on the Green team,
which meant that on any given day several of the Greens might be
rookies in the review process. Because of errors caused by staff
inexperience, the signatures of registered Pennsylvania voters who
should have been recognized as valid signers were erroneously stipulated
as invalid, which resulted in the disenfranchisement of people who had
signed the Green Party nomination papers in good faith.
The stakes were high. Events in the conference room might
determine the outcome of the election, garner or deny publicity for the
Green Party, or be crucial to its continued status as a minor party in
Pennsylvania. The Democrats saw Romanelli as a candidate who in the
absence of Republican backing would not have had a modicum of
support and whose chief purpose was to spoil the contest by helping to
reelect one of the most hated politicians in the country, Senator
Santorum. The Greens viewed Democrats as hypocrites willing to
subvert fundamental democratic values out of naked self-interest.
Arguments arose frequently, occasionally escalating into shouting
matches or other forms of disruptive behavior, including one shoving
incident that required the intervention of the Court Officer and Capitol
Police who removed the combatants from the scene.
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Bases for Invalidation
In light of the “modicum of support” language used in state ballot
access law, it might be supposed that the signature challenge was
fundamentally a process intended to ensure that the signatures on
Romanelli’s nomination paper represented real, registered Pennsylvania
voters who had signed the nomination paper in good faith to support the
inclusion of Romanelli and the other Green Party candidates on the
ballot. That is what the law and the principle of “modicum of support”
imply. That is also the rhetoric the Democratic Party used—both before
the Commonwealth Court and in the media—to explain why it was
challenging the signatures. Such a supposition would be naïve. In
hundreds, if not thousands, of specific instances in the Harrisburg
conference room it was evident beyond reasonable doubt that a signature
represented a real, registered Pennsylvania voter who presumably signed
in good faith, but the Democrats nevertheless succeeded in having the
signature invalidated. On many occasions when confronted with this
point, the Democrats’ lawyer, Shawn Gallagher, would reply, “I do not
doubt that [X] is a registered Pennsylvania voter who signed with intent
[to support Romanelli], but that’s not our responsibility.”10
The Democrats’ interest was in using the letter of the law and past
court decisions to strike as many signatures with “facial defects” as they
could in hopes of removing Romanelli from the ballot. They had no
qualms about deliberately disenfranchising voters to achieve their goal.
Drawing on past legal precedent and supported by the courts, the
Democrats were able to apply to many signatures a number of narrow
legal requirements in such a way as to pervert the spirit of the law. Many
of these requirements were embodied in a Protocol for Signature Review
(2006), which was part of the stipulation process between Democrats and
Greens as directed by the Commonwealth Court.
One of the more egregious of these requirements was that if a
scanned image of a signer’s signature was not on file in the electronic
SURE database, then the petition signature would be summarily
invalidated. The Commonwealth Court later indicated that these
signatures should have been marked as “disputed” rather than “invalid”
(see In re Nomination Paper of Rogers et al. 2006c). There were at least
162 such instances.11
Another onerous requirement was that the address on the form had to
match exactly the one listed in the electronic SURE database. If the
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digits of the house number were transposed (e.g., 134 for 143), or if there
was a missing or extra digit or letter, the signature would be summarily
invalidated, regardless of whether the mistake was on the nomination
paper, on the voter registration form, or in voter registration data entry.
Most, if not all, of the entries with minor address inconsistencies likely
represented legitimate registered voters. There were 103 instances in the
review in which the house number was the only error. In most of these
cases the problem appeared to be transposed, missing, or added digits.
The city, borough, or town listed on the nomination paper had to
match the one in the SURE system. The instructions from BCEL to
circulators of nomination papers indicated that the municipality listed
was to be the voter’s political municipality, which is not necessarily the
same as the municipality used in their mailing address; but the SURE
system screen used for the review process showed only the mailing
address. At least 42 cases in the review were found to have been
erroneously invalidated on this basis. More than a week passed before it
was made clear that this kind of error would not be grounds for
invalidation, by which time possibly thousands of signatures had been
invalidated. Even after this problem was discovered, some reviewers
continued to void signatures on this basis.
At one point, Democrats sought to invalidate about 50 signatures on
a page from a rural county because the addresses were listed in SURE as
“HCR” (Highway Contract Route) but the signers had used “RR” (Rural
Route) in their addresses, another name for the same concept. All other
aspects of the address and signature matched perfectly. Those signatures
were ultimately validated after much contention, but a few others of this
sort were not. In the review, 18 signatures were improperly invalidated
on the erroneous grounds that “RR” was not the same as “HCR.”
Initially, any signature that used a nickname or substituted an initial
for a name was invalidated. Later this rule was relaxed so that obvious
nicknames like “Bob” or “Rob” for Robert were allowed (although for
awhile the Democrats challenged the use of “Peggy” as a nickname for
Margaret). Signatures using initials for names were always invalidated.
There were at least 221 such cases in the reviewed subset. It is not
certain what portion of these challenges were noted, but it is likely that at
least 400 signatures may have been lost in this way.
If portions of the name were added or omitted, the name would be
invalidated, even if it obviously referred to the correct person. Mary
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Colleen Mullen, as she was listed in SURE, signed the nomination paper
as Colleen Mullen. The address was correct and the signature was a
distinctively clear match of handwriting; only the first name of “Mary”
was missing. Yet, the Democrats insisted that her signature was invalid
because the legal precedent did not permit any discrepancy in name.
Similarly invalidated were the names of several hundred people, mostly
women, who had hyphenated surnames in the SURE database but who
used only one of their two surnames (e.g., Tina Smith-Jones signing as
Tina Jones) or who had only one surname in SURE but signed the
nomination paper with a hyphenated compound surname. There were at
least 120 instances in which the name of the signer substantially varied
from a registered voter in the SURE system but the signer nevertheless
appeared to be that registered voter. If the reviewed subset had covered
all noted lines and if the Harrisburg review had been completed, it is
likely that there would have been at least 330 substantial name variations
with at least 20 hyphenated surnames. Had the people involved in these
instances tried to vote, they almost certainly would have been allowed to
do so. Even people who relocate to a new address within the same
election district are typically able to vote despite their address change.
Nonetheless, such signatures for Romanelli were invalidated.
A more ambiguous situation concerns married women who change
their surnames. Numerous instances were found of women whose
address information, first name, and handwriting matched that in the
SURE system but whose last name was incorrect. Often there would be a
male registered voter living at the same address who had the surname
that the woman had used in signing the nomination paper. Such people
apparently are married couples who had registered to vote prior to
marrying, but after the marriage the wife failed to update her voter
registration to reflect the surname change. Chances are these women are
able to vote under their maiden name, but their petition signatures were
nevertheless invalidated by virtue of the inconsistent surname. The
review found 49 cases of women using a maiden name who otherwise
appeared to be the correct registered voter. If the reviewed subset had
covered all noted lines and if the Harrisburg review had been completed,
it is likely there would have been at least 130 such cases.
The category with the most line challenges was “Not Registered in
County” (Code 33), followed by “Signature Illegible.” Many of these
challenges were valid, particularly in Philadelphia and the surrounding
counties where signatures were collected by paid circulators who appear
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to have frequently failed to confirm the county of residence of their
signers. At least a large minority of these challenges, however, were
cases in which the objectors apparently misread the name of the
individual and thus were unable to find them in the SURE database.
Roughly a third of line challenges of this type were found in the SURE
system and validated by the Harrisburg reviewers. Many that should
have been found were not, thanks to the “expeditious” nature of the
search, the inexperience of the reviewers, or problems with the SURE
database. Subsequent review by Green volunteers of 6,720 of the
invalidated and disputed signatures found 4,729 to belong to identifiable
registered voters in the SURE registry who had been overlooked.12
Almost 3,000 (44%) of the 6,720 flagged invalidations were Code 33
cases; and of these, 2,032 (69%) were found to belong to registered
voters subject to no other challenge. These cases alone represented more
than 6% of all Code 33 challenges made by the Democrats. If the
reviewed subset had included all the noted lines and if the Harrisburg
review had been completed, these cases would have represented about
5,300 (or nearly 16%) of the Democrats’ “Not in County” challenges.
Combined with the one-third of these challenges that were validated in
the Harrisburg review, nearly half of the Democrats’ Code 33 challenges
(about 16,000 out of 33,494) lacked merit. They might have been only
slightly less accurate had they flipped a coin to determine whether to
challenge a signature.
The SURE database had become fully operational less than a year
prior to the Romanelli signature review. As an attempt to track over eight
million registered voters by integrating into a uniform format the many
formats previously used by different Pennsylvania counties, the SURE
system could not have been expected to be flawless. In addition to the
lack of scanned images of signatures for a significant number of
registered voters (which may or may not have been an error on the part
of SURE), several other problems were encountered. One of these
concerned abbreviations in street directions that appeared in some places
after the street name (e.g., “Washington St E”) and in other places before
the street name (e.g., “N 17th St”). There were even a few places where
the direction was spelled out (e.g., “South East St”). These directions
hampered address searches because addresses in Philadelphia, unlike
those in other counties, were required to include a directional if it
appeared at the beginning of the street name in the SURE database.
Compounding the problem, many signers did not include the directional
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in their address information. Similarly, the name of single digit streets
might appear as “5 Ave,” “5th Ave,” “05 Ave,” or “05th Ave,” and even
with the use of wildcard search terms a reviewer might have to search
two or three times to find the right listing, a task made even more
onerous when street addresses included directionals. These problems led
to the wrongful invalidation of the signatures of an unknown number of
registered voters.
Some portion of those lines challenged as “No Cursive Signature”
(Code 24) and “Illegible Signature” (Code 25) likely represented
legitimate voters. Arthritic voters in particular often found it difficult to
sign their names in the small spaces provided on the nomination paper.
At least 138 of the signatures in the reviewed subset invalidated on the
basis of Code 24 were specifically identified as belonging to registered
voters, as were 257 signatures invalidated on the basis of Code 25. At
least 34 other signatures of identified voters were improperly invalidated
because the signature and printed name were transposed (i.e., in the
wrong boxes). Invalidations of this type were supposed to have ceased in
the second week of the review.
Accounting
The adversarial accounting system established by the
Commonwealth Court also worked against Romanelli. He had volunteers
count the total number of signatures on the submitted nomination paper,
but he had no systematic accounting process to track the signature
stipulations (i.e., “valid,” “invalid,” or “disputed”) as they were being
reviewed. His lawyer was thus less than fully prepared to make effective
court motions or to try to thwart the Democrats’ tactics (see In re
Nomination Paper of Rogers et al. 2006c). Nor did the court make an
independent accounting. Accordingly, both Romanelli and the
Commonwealth Court were dependent upon the Democrats’ numbers,
which proved to be substantially flawed.
One large Democratic accounting error discovered and corrected
during the review concerned the gross number of signatures submitted.
Neither side had an accurate figure. The Greens knew they had submitted
over 99,000 signatures, of which at least 5,400 had been struck as invalid
by the Green signature team prior to filing; but because several pages
were missing from their photocopies, they did not know exactly how
many more signatures there were. Nor did they know how many
signatures had been invalidated by the BCEL initial review. Hence, after
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the Code 30 (“pre-struck”) signatures were set aside, they could only
estimate the number of presumptively valid signatures to be
approximately 94,000. The Democratic count of gross and net signatures
was several thousand signatures lower than the Green count. The
Democrats had started with a gross count that had already factored out
the pre-struck lines. They then subtracted the number of pre-struck lines,
thereby effectively discounting the pre-struck lines twice. The discovery
of this error embarrassed the Democrats who for two days had adamantly
insisted that such an error could not possibly explain the count
discrepancy.
The Commonwealth Court easily could have ordered a neutral count
to eliminate accounting errors. Since both the Democrats and the Greens
had spreadsheet records for each page of the nomination paper, it would
have been a simple task to merge the two counts of gross, pre-struck, and
net signatures for each page, then flag the discrepancies and cross-check
them against the actual nomination paper pages to determine accurate
numbers.13 It might also have expedited the review process. Yet, the
Commonwealth Court apparently never considered this possibility.
Another signature accounting issue arose when the specific
challenges against a given signature were unsubstantiated and the
Democrats sometimes found a new basis for objection, most commonly
an address discrepancy. They sought the permission of the
Commonwealth Court to amend their challenges, which the court granted
(see In re Nomination Paper of Rogers et al. 2006b). The Democrats
then went through the signatures already reviewed and unilaterally
declared invalid many of those that had been previously stipulated as
either valid or disputed. They did so without any independent review of
whether there was a legitimate basis for amending these prior signature
determinations.
The accounting began with the premise that there were 3,702 pages
of nomination paper containing 99,802 gross signatures, as both sides
had stipulated, and that 5,973 of these were “Code 30s,” pre-struck by
either the Romanelli volunteers or the BCEL reviewers prior to the
challenge, leaving a net of 93,829 signatures. A later audit of the
Democratic and Green numbers found only 3,698 pages of nomination
paper containing a nominal 99,965 signatures. With a stipulated 5,973
pre-struck, the base number of presumptively valid signatures prior to
review should have been 93,992. Romanelli lost 163 signatures there.14
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From the 93,829 base the Commonwealth Court subtracted the stipulated
invalid signatures and added a “Code 30 Adjustment” that reduced the
nominal number of invalid signatures by 1,081 to correct for the
Democrats’ double-counted Code 30s and to adjust for the unilaterally
amended challenges. Except for these adjustments, the court basically
accepted as accurate the stipulated invalid signatures; and finding these
sufficient to dismiss Romanelli from the ballot, the court effectively gave
him the benefit of the doubt on disputed signatures by disregarding them.
The adjusted number of invalid signatures was 35,690 in the court’s final
count, which gave Romanelli 58,139 presumed valid signatures, an
official deficit of 8,931.
The review was not completed, however, before it was ended. Only
71,662 (72%) of the total 99,965 lines and 49,266 (78%) of the 63,557
alleged challenges (after removing the Code 30 lines) had been reviewed.
If the rate of successful challenges up to that point (65%) would have
applied to the 14,291 challenges allegedly remaining, then the number of
stipulated invalid signatures would increase by 9,300 to 44,990, thereby
giving Romanelli a nominal deficit of 18,230 signatures. It is doubtful,
though, that the 65% rate would have pertained. The review had gotten
the highest rate of invalidation in Philadelphia, which was completed by
the end of the review. The remaining challenges were overwhelmingly in
other counties on pages that had been circulated mostly by volunteers.
Among these, only about 43% of challenged lines had been invalidated.15
Had that rate prevailed on the remaining 14,291 challenges, Romanelli
would have picked up 6,135 signatures, for a total of 41,825. Finally, had
the Commonwealth Court accurately counted base lines, Romanelli
would have been left with a total of 52,167 signatures, for a deficit of
14,903. In virtually any other election year 52,167 signatures would have
been far more than sufficient to qualify him for the ballot.
In addition to this projected number of signatures that the
Commonwealth Court would have recognized as valid had accounting
errors been remedied and the review concluded, it is important to
consider the number of signatures erroneously invalidated by the court
due to human error or flaws in the SURE system. No firm estimate of
these numbers is available, but a rough estimate can be made. During the
review process, Green reviewers noted instances where names had been
marked as invalid or disputed but the reviewer believed the signer to be a
valid registered voter. Experienced Green volunteers often noted as many
as half the invalidated signatures on a given page, but some of the
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temporary reviewers did not note any signatures. The vast majority of
these had been stipulated invalid (they also included some disputed
lines). Green volunteers were able to verify several thousand of these
lines before the court’s decision, thereby double-checking the Harrisburg
review in hope of rehabilitating some of the signatures. Still, thousands
more were never verified. Of the 6,720 names looked up in SURE by
Green volunteers, 4,729 (70%) were found to be valid, identifiable
registered voters who should not have been challenged.
Hence, at least 13% of invalidated signatures in the court accounting
were legitimate, registered Pennsylvania voters. Just under half of them
were simply missed by Harrisburg reviewers, and the rest had been
invalidated on legal grounds that probably would not have prevented
them from voting. An attempt to rehabilitate these signatures in court
was denied on several grounds (see In re Nomination Paper of Rogers et
al. 2006c). If sufficient time had been available to review all the noted
signatures, it is likely that the total number found to belong to
identifiable registered voters would have been twice as great as thought,
perhaps a quarter of all the invalidated signatures, or between 9,000 and
10,000 names. If the Harrisburg review had been completed, this number
may have grown proportionately to between 12,000 and 13,000
signatures. If note-taking had been more thorough, the number could
have exceeded 15,000 signatures.
The portion of these signatures erroneously invalidated under the
existing law would not by itself have been enough to put Romanelli past
the 67,070 signature threshold. Under the law—arbitrary and unfair as it
was—the “right” decision most likely was reached. Yet, the overall
estimate, including both the outright errors and the signatures of
legitimate voters invalidated on technical grounds, suggests that
Romanelli likely satisfied the principle of a “modicum of support,” even
when the hurdle was set at 67,070 signatures. More than 70,000
registered Pennsylvania voters may have signed his nomination paper in
good faith. Thus, there is a substantial probability that he may have been
effectively removed from the ballot mainly by challenges sustained on
legal technicalities. If so, the spirit of the law—a law at the very heart of
our democratic ideals—was subverted by the Democrats’ rigid
invocation of the letter of the law.16
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Repercussions
As a result of the signature challenge, Carl Romanelli was removed
from the ballot as a candidate for the U.S. Senate. His name had been
printed on a number of absentee ballots, but subsequent to his loss in the
signature challenge the Commonwealth Court instructed county election
offices to cross his name off any absentee ballots on which it appeared.
In the general election he received fewer than 1,000 votes as a write-in
candidate. The exact number of votes is uncertain since a few counties,
most significantly Philadelphia, certified write-in ballots as a group
without distinguishing the particular candidates. But his vote share
clearly was far below the 2% of the total vote that the Green Party of
Pennsylvania needed to retain its status as a minor party (Pennsylvania
Election Code, § 2831). Moreover, the Greens lost a special opportunity
to garner publicity and dramatically influence an election that had
attracted national attention. The Libertarian and Constitution parties also
lost minor party status as a result of the ballot access barrier and petition
challenges from opponents. As a result, Pennsylvanians may find it
difficult to register to vote as members of the Green Party or other minor
parties.
During the signature review Romanelli petitioned the courts for relief
from the 67,070 signature requirement, arguing that the rule setting the
threshold was unconstitutional, that by the plain language of the law the
election that should have been used to set the threshold was the judicial
election of 2005 rather than the statewide election of 2004, and that the
“qualified elector” language in the law should mean any individual who
is eligible to register to vote rather than be restricted to those who are in
fact registered to vote. These arguments were rejected by the state
Supreme Court, although Romanelli’s “qualified elector” argument won
support in a dissenting opinion by Justice Thomas G. Saylor [In re
Nomination Paper of Rogers et al. 2006d). Because Romanelli lost the
signature challenge, the Commonwealth Court assessed him and his
attorney, Larry Otter, more than $80,000 for court costs and their
opponents’ legal fees. The fine against legal counsel was unprecedented
and thought by many observers to be unconstitutional. Romanelli and
Otter pursued a series of legal appeals for relief from these penalties.
Their appeals had been headed to the U.S. Supreme Court (see Rogers et
al. v. Cortes 2006), but in 2008 Romanelli and Otter decided to petition
the Pennsylvania Supreme Court to rehear the case (Brown 2007, Green
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Party of the United States 2006, Moulton 2006, Skrapitz 2007, Winger
2006b and 2007). About that time the 2008 “Bonusgate” indictments
were issued, charging Democratic Party leaders with having criminally
diverted state funds to pay staffers for various party activities. Two of the
major activities at the heart of the indictments concerned the signature
challenge teams that removed Romanelli from the ballot and had
removed Ralph Nader from the ballot in 2004. Democratic use of
taxpayer money to fund these efforts not only was a crime, but it also
gave Democrats an unfair advantage with an essentially free challenge
against Romanelli. If the money had to come out of party coffers, the
Democrats might have opted not to incur the expense. Romanelli and
Otter amended their appeal to the state Supreme Court based on the
“Bonusgate” revelations.17 Although a federal district judge did criticize
Pennsylvania’s ballot access rules for being unnecessarily restrictive (see
Rogers et al. v. Cortes 2006), no court found them to be
unconstitutional.18
In the wake of these judicial rulings, various voting reform groups,
such as the Pennsylvania Ballot Access Coalition, called for new state
legislation to ease ballot access for independent and minor party
candidates (see PABAC). The state legislature made a few efforts in this
direction. In 2006, spurred in part by the Romanelli case, House Bill
2830 sought to cap the number of signatures required for ballot access:
The number of qualified electors of the State signing such
nomination paper shall be at least equal to two per centum of the
largest entire vote cast for any elected candidate in the State at large
at the last preceding election at which State-wide candidates were
vote for and shall not exceed forty-five thousand signatures
(General Assembly of Pennsylvania 2006).

This amendment may have been intended as a form of mild ballot
relief that would prevent the signature threshold from exceeding 45,000
signatures. Nonetheless, the wording actually limits the number of
signatures collected rather than the necessary threshold. As worded, the
amendment would deny ballot access to independent and minor party
candidates when they submit the necessary number of signatures if the
2% threshold exceeds 45,000.
A bill introduced in 2007 sought to disqualify entirely the votes of
people who cast them for candidates like Romanelli:
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On any ballot indicating a vote for any person whose name is
not printed on the ballot because the name of such person was
removed from the ballot according to law for any reason, the entire
vote in said office shall be rendered void (General Assembly of
Pennsylvania 2007).

Two more ballot access proposals were introduced in the state
legislature the following year. One would have allowed candidates to pay
a fee in lieu of filing signatures at a price of $1 per required signature
(Benninghoff Bill 2008). Because it did not change the threshold level,
this bill would have allowed independent and minor party candidates to
buy their way onto the general ballot at a cost of tens of thousands of
dollars, while Republicans and Democrats would be able buy their way
onto the primary ballot for no more than $2,000. Such an arrangement
would provide little, if any, improvement to the unequal ballot access
problem. Near the end of the 2008 legislative session, Republican
Senator Mike Folmer introduced a bill to adopt the Voter’s Choice Act
(VCA) that the Pennsylvania Ballot Access Coalition (PABAC) had been
proposing (Folmer 2008). This bill offers exactly the kind of ballot
access reform that Pennsylvania needs. It would put independent and
minor party candidates on an almost equal footing with Republicans and
Democrats by requiring all statewide candidates to obtain just 2,000
signatures to appear on the ballot. When the bill was not adopted in
2008, Folmer reintroduced it in 2009. It now awaits committee action.
If something like Folmer’s bill is not enacted, the biggest impact of
the Romanelli signature challenge may be on future independent and
minor party candidates. The challenge showed that it is not sufficient for
such candidates merely to overcome the arbitrarily fluctuating and often
extraordinarily high signature requirement necessary to show a
“modicum of support.” Rather, they must be prepared to obtain perhaps
twice that number of signatures. Then they must field a legal team and
staff of reviewers to defend their signatures in a system almost rigged to
bar independent and minor party candidates from getting on the ballot by
permitting the invalidation of a substantial number of their signatures on
legal technicalities. Finally, they must be prepared to pay a financial
penalty on the order of $1,000,000 should they lose the signature
challenge.
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Conclusion
The analysis here leads to several conclusions. First, Carl Romanelli
likely had the “modicum of support” among Pennsylvania voters
necessary to qualify for access to the ballot. Second, the standards
imposed in validating signatures are far more stringent than the rhetoric
of a “modicum of support” among registered voters suggests. Third, the
numbers used by the Commonwealth Court were in error because the
process by which the Court calculated them was fundamentally flawed,
given its tendency to undercount valid signatures. Fourth, the Democrats
(and by extension probably also the Republicans) did not act in good
faith in the signature review since they willfully disenfranchised voters
they knew to be valid and then dissembled about doing so. Finally, these
factors combine to force candidates to obtain a number of signatures that
is in fact substantially greater than the already high barrier set in state
law. It would be surprising if these factors did not have a significant
chilling effect on some people considering running for state office in the
future, one that is ultimately harmful to the interests of all
Pennsylvanians.

Notes
1

Although the author is a sociologist by training, he has written this article not
simply as a social scientist but as a person perhaps uniquely qualified to
comment on the events related herein by virtue of the roles he performed on the
Romanelli team in the signature review process. The author makes no pretense
of political neutrality. As an officer of the Green Party of Pennsylvania, he is an
ardent supporter of minor parties and of election reforms, including more open
ballot access and Instant Runoff Voting (IRV).
2

While a full defense of this supposition is beyond the scope of this article, the
general principle that the value of the best candidate in the pool should be
expected to improve systematically with an increased number of candidates
reflects basic probability theory. Consider a random process such as die rolls or
drawing playing cards from a deck. If the goal is to get the highest possible
value on any one die or card, then throwing more dice or drawing more cards is
an advantage (although the marginal benefit of each additional die or card
declines as the number of dice or cards increases). For instance, the probability
of getting a six on one die is 1:6, on two dice 11:36, on three dice 91:216, etc.
The same tendency should also apply to drawing a pool of candidates, even
though candidate nominations never approach the pure randomness of dice rolls.
A better analogy might be to imagine a deck of cards randomly shuffled into
four hands. Even if the best card is selected from each of two hands, there is a
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chance that the better of those two cards could be bested by a card drawn from
either of the two other hands, even if the latter are drawn randomly. The
likelihood of additional candidates improving the field is, of course, dependent
upon the quality of the candidates already in the race as well as the process by
which candidates enter the race. If the political process already tends to provide
highly qualified candidates, then there may be little gain from adding
candidates. Indeed, where the race already consists of the two best possible
candidates, adding more candidates gives no benefit. Yet, actual elections rarely
approach this scenario. Also see note 4.
3

Most people likely would agree that the 2003 California Gubernatorial recall
election with 135 candidates reflected ballot clutter (California Secretary of
State 2003). The U.S. Supreme Court has suggested that a cluttered ballot is one
with an excess of twelve or even eight candidates (see Lubin v. Panish 1974,
and Williams v. Rhodes 1968, as cited in Winger 2006a). Yet, the rhetoric of
Pennsylvania’s Democratic Party suggests that having more than two candidates
means ballot clutter (although the party rarely complains when its own primary
elections contain several candidates).
4

It might be argued that Pennsylvania already benefits from multiple candidate
fields for legislative offices with primary elections serving as the first of two
stages and the general election being in effect a runoff between the best
candidates offered by each of the two major political parties. This argument
overlooks the ineligibility of “independent” voters to participate in
Pennsylvania’s “closed” primaries, and it presumes that the criteria by which
each party evaluates candidates for its nomination align with the criteria by
which the electorate evaluates candidates. Having subsets of the population
winnow a handful of choices down to one candidate for each party is not the
same as having the full electorate make that choice.
5

According to November 2006 voter registration data, one party outnumbered
the other by more than 10% of the population of registered voters in 40 of
Pennsylvania’s 50 Senate districts. In 15 of those districts the dominant party
accounted for at least 60% of all registered voters, outnumbering the other party
by a ratio of at least 3:2. Similarly, one party outnumbered the other by more
than 10% of registered voters in 14 of 19 Congressional Districts. In four of
those districts the dominant party accounted for over 60% of the voters.
6

In 2006, minor party and unaffiliated voters accounted for 12% of Pennsylvania
registered voters, or just under a million people (BCEL 2006b). Yet, the number
of people identifying as independent or with a minor party is probably higher
because many of these voters register as Democrats or Republicans in order to
be eligible to vote in a party primary. In the 2004 National Annenberg Election
Survey (2005), 18% of Pennsylvanians identified as independent, while most
states had percentages from 23-30%. Over 26% of Pennsylvania residents in the
American National Election Survey (2000) identified as independent, with
another 13% indicating they had no preference between the two major parties.
7

In 2004, the party struggled to get ballot access with just over 30,000
signatures. The 2006 goal was three times as great. Many Greens were daunted
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by the task and chose not to “waste” effort collecting signatures. Some
participated only half-heartedly. Other minor party candidates had a similar
view. Ken Krawchuk, the Libertarian candidate for U.S. Senate in 2006, testified
that collecting 100,000 signatures was in his estimation virtually impossible.
Consequently, he discontinued his campaign (Krawchuk (2006). Russ Diamond,
founder of the PA Clean Sweep movement and an independent candidate for
Governor in 2006, tried but came up short with about 38,000 signatures.
8

The largest number of pages was 3,704, but it was later determined that one
page number had been duplicated and seven page numbers had been skipped in
the enumeration of pages.
9

One of the main factors driving the major parties to try to limit ballot access to
two candidates is the constraint of winner-take-all elections. Such contests tend
to create “spoiler” election dynamics, where minor party candidates siphon off
votes from the more similar of the two lead candidates, thereby effectively
helping the less similar candidate. It was the spoiler issue, rather than the
principle of ballot clutter per se, that motivated Democrats to try to remove
Romanelli from the ballot. The spoiler issue could be virtually eliminated by
adopting Instant Runoff Voting (IRV) in elections.
10

Statement made in the doorway of the North Office Building Conference room
in August of 2006 during the review process. Other participants in the process
heard Gallagher make similar remarks at various times during the review.
11

These cases were found in a subsequent review by Green volunteers of 6,720
of the invalidated and disputed signatures that had been flagged as likely to be
valid despite being labeled as invalid. This review is the basis for counts of other
invalidations reported in this section. Most cases missing SURE signatures were
probably flagged, but the subset covers only about half of all notes made; and
roughly one quarter of the lines were never reviewed, so there are no notes for
those lines. A few hundred signatures may have been lost in this way. Between
0.1% and 0.5% of SURE records have this omission.
12

Although at least 4,729 signatures were improperly invalidated, the 70% rate
of false invalidations is not representative of the likely rate across all invalidated
signatures. A strong selection bias toward legitimate voters was likely since the
reviewed signatures were drawn from a pool that Green volunteers in the
Harrisburg review had flagged for review in the belief that they probably
belonged to valid registered voters even though the stipulation process required
that they be marked as invalid. That also may make them somewhat dependent
upon the propensity of individual reviewers to make such notes. Some reviewers
noted many such cases; some noted none.
13

This author later performed the crosscheck and found several other accounting
errors made by the Democrats.
14

The number lost at this point was probably a bit more. The stipulation of Code
30s split the difference between the numbers of the two teams. The Green figure
took into account only a few of the BCEL pre-strikes, which must have
numbered several hundred. So on the face of things, splitting the difference
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helped Romanelli. Yet, spreadsheet comparison showed the Democrats had
miscounts on 195 pages, with all of the errors in their favor—an undercount of
1,686 signatures—while the Greens had errors on fewer than a dozen pages,
including the four overlooked in the copying process. It therefore seems likely
that Romanelli would have fared better if there had been an accurate count of
Code 30s. The Democrats had also duplicated accounting for a few dozen pages,
which inflated the count of invalid signatures. The Commonwealth Court denied
a motion to remove these duplicated invalid signatures because the matter had
not been brought to the court’s attention earlier (see In re Nomination Paper of
Rogers et al. 2006c).
15

Signatures from the Philadelphia area differed greatly from those obtained in
other counties because the signature contractors operated almost exclusively in
southeastern Pennsylvania, whereas signatures from other counties were
collected largely by Green volunteers. The nomination paper pages suggest that
Green volunteers were careful to ensure that their signers were registered voters
and residents of the proper county. The higher rate of invalidations for
contractors suggests that they often did not ask signers the necessary questions.
Furthermore, contractors collected signatures on a convenience basis. Many
volunteers did so too, but some of them used street lists to target signers. These
workers had validity rates above 90%, which generally was better than that of
the volunteers.
16

Titus North’s signature review fared significantly better than Romanelli’s.
North committed to a diligent review and zealous defense of his signatures. That
review ultimately demonstrated that North had received a sufficient number of
valid signatures to qualify for the ballot in the 14th Congressional District. He
was the only candidate challenged in Pennsylvania in 2006 to prevail. He went
on to win 9.9% of the vote in November (BCEL 2006c).
17

On October 21, 2008, the Pennsylvania Supreme Court refused to reconsider
their case on the grounds that the new appeal should have gone first to the
Commonwealth Court. On January 15, 2009, Romanelli and Otter asked the
Commonwealth Court to rehear their case in light of the July indictments. That
court refused on January 23. Romanelli and Otter then appealed again to the
Pennsylvania Supreme Court, which has yet to rule.
18

The Green, Constitution, and Libertarian parties have filed a federal suit
against Pennsylvania’s ballot access scheme. See Constitution Party of
Pennsylvania et al. v. Cortes et al. 2009).
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Much scholarly attention has been paid to the representative
activities of members of the national legislature. Equally important
to representative democracy, however, are the perceptions and
evaluations of these members by their constituents. Using the 2000
American National Election Studies survey, this article assesses the
impact of social and political identity in the formation of
constituency perceptions of members of the U.S. House of
Representatives. Demographic characteristics and political
predispositions affect the relevance of the four measures of
legislator responsiveness—policy, casework, district service, and
symbolic responsiveness—to each constituent’s evaluation.
Ethnicity, age, gender, and education affect the degree of
importance of each measure to constituents; women, minorities, and
older citizens are more concerned with symbolic actions on the part
of their representatives. Furthermore, the descriptive composition
of a representative’s constituency has an influence not only with
respect to policy choices the member may make, but also with
regard to understanding how particular behaviors are successful in
establishing a relationship between the representative and those
represented.

Constituent Evaluations

R

epresentative democracy provides a governmental framework
wherein citizens elect officials who will make policy for the nation.
Elections legitimate the actions of policymakers. Yet, officials are not
given free reign once in office, for citizens will ultimately be able to
assess their performance and hold them accountable for their actions at
the next election. Elections are central to the representative process
because they provide a means for placing new representatives in office
and removing those who have not satisfied their constituents. While
voting decisions are an important part of the representational
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relationship, less noticed are the factors used to make them, particularly
those that shape constituent evaluations of representatives.
Past research has focused on what congressional members do in
office (Fenno 1977; Fenno 1996; Fiorina 1982; Kingdon 1989; Mayhew
1974; Miller and Stokes 1963). Member behavior is crucial to the
formation of constituent perception of the representatives’ behavior that
will contribute to the voting decision. Individuals who do not believe that
their interests are being represented by a governing official may become
discontented with the officeholder and possibly with the political system
itself. Citizens who think government is not responsive to their needs
may become more likely to seek alternative help outside regular political
channels. This shift in political action can be dangerous to the stability of
the political system. Consequently, it is important to understand
constituent expectations within the representative process because voters
have the ultimate authority to revoke the power of the representatives.
When individuals cast their vote, however, there is one additional
consideration that affects their decision whether or not to extend the
service of their member: their retrospective evaluations of the member’s
behavior. Constituent evaluations therefore provide a crucial link
between a member’s behavior and a constituent’s decision in the voting
booth (Lauermann 2001).
While the constituent perspective was relatively neglected by
scholars in the past, it has received attention in more recent studies,
especially in elections literature focusing on the “personal vote” and
incumbency advantage (Cain, Ferejohn, and Fiorina 1987; Erikson and
Wright 1993; Jacobson 1981; Jacobson 2001; Johannes and MacAdams
1981; Parker 1989; Serra and Cover 1992; Serra and Moon 1994;
Yiannakis 1981). Many of these studies, however, center their analysis
on the vote itself rather than on the factors affecting the evaluation of
member behavior. Voting decisions involve factors relevant not only to
the representative but also to the challenger and to election-specific
contexts. Constituent evaluations evolve prior to the vote decision, so
understanding them is a prerequisite of understanding the vote. More
attention should be given to identifying the factors affecting these
evaluations. Furthermore, many studies have focused on only a portion
of the factors that affect constituents’ evaluations of their representatives.
A representative may cast a vote on a piece of legislation, provide
particular or general constituency service, or engage in other activities
that may inspire the support of constituents. Researchers who fail to
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address all relevant behaviors will achieve a less complete understanding
of the representative process.
Past research has demonstrated that constituent perceptions of
member voting behavior, casework, district service, and symbolic actions
contribute significantly to their general evaluation of member behavior.
Among these and other personal and national factors, perceptions of
symbolic connections are strongest (Lauermann 2001). The relative
importance of each factor may vary, though, depending upon the
characteristics of an individual constituent. This article will examine the
way in which political and social identities shape the relevance of multifaceted representative behaviors in the construction of constituent
evaluations. Attention to multiple components of representation provides
a much more accurate reflection of the “complexities of the real world”
(Eulau and Karps 1978, 62).

Components of Responsiveness
A retrospective view of voter evaluation is based on the idea that
elections serve as a means for constituents to reward or punish elected
officials for their past behavior. V.O. Key (1966) laid the foundation for
retrospective voting theory by noting that voters conduct an “appraisal”
of past behavior of elected officials. Similarly, Fenno’s “Theory of
Accountability” holds that “if members want to be reelected, they know
that they will be held accountable at the next election and their behavior
will be more responsive” (1978, 23). Fenno (1996, 78) reiterates in his
later work on senatorial campaigns that the representative relationship is
reciprocal because “candidates want support and they offer
responsiveness; citizens want responsiveness and they offer support.”
Thus the voting decision is made in light of an evaluation of member
activities. Moreover, citizens care not about the means by which
politicians make policy but about the results that come from policy
(Fiorina 1981, 8; Wahlke 1978). Constituent perceptions of these factors
require retrospective evaluations of the specific acts as well as the overall
performance of a representative.
Constituent evaluations stem from a number of sources, including
evaluations of responsiveness, party identification, and national factors
(Lauermann 2001). Although evaluations of responsiveness are relevant,
the relative importance of different member behaviors may vary across
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individuals. Eulau and Karps (1978) note that many studies focus on a
more limited understanding of member behavior as issue representation.
They propose a four-part conception that includes policy, service,
allocative responsiveness, and symbolic responsiveness. These
components of representation can be distinguished by their degree of
partisanship and tangibility (specific or concrete) in outcome. While
Eulau and Karps offer a valuable conceptualization, attempts to
operationalize this expanded perspective of representation have been
limited (Lauermann 2001).
Not surprisingly, many of these efforts focus on the voting behavior
of representatives and the impact of their voting decisions on their
electoral fortunes. Policy responsiveness represents the “presence of a
meaningful connection between constituent (public) policy preferences
or demands and the representative’s official behavior” (Eulau and Karps
1978, 63). At the individual level, policy responsiveness is indicated by
closeness in issue positions.1 People who share their representative’s
ideology are more likely to be satisfied with activities in this venue
(Johannes and MacAdams 1981). While Congress is first and foremost a
lawmaking body, policy is not the only relevant criterion for evaluation.
There are several nonpartisan means of responsiveness, i.e., actions
that can draw support from individuals who are not members of the
representative’s party since these actions do not involve a firm policy
commitment.2 One such method includes the “advantages which the
representative is able to obtain for particular constituents” (Eulau and
Karps 1978, 64). More commonly known as casework, this activity
involves member actions to cut through bureaucratic red tape.
Representatives may help an individual having difficulty obtaining
benefits from an administrative agency, e.g., Social Security disability
benefits or remuneration from the Black Lung program for former
miners. Fiorina (1989) argues that members of Congress deliberately
perpetuate the bureaucratic maze in order to create opportunities for
themselves to build electoral credit. Constituents evaluate more
favorably members who provide such services (Cover 1977; Rivers and
Fiorina 1989; Serra 1991; Serra and Cover 1992; Serra and Moon 1994).
These activities draw support from constituents of all partisan stripes
since they are not linked to issues.
A second nonpartisan means of responsiveness, allocative, involves
“advantages and benefits presumably accruing to a representative’s
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district as a whole” (Eulau and Karps 1978, 65). Known also as district
assistance or “pork barrel,” allocative responsiveness includes a broader
category of tangible awards than does casework. Legislators can bring
public works projects or other federal programs to the district. Witness
the budget appropriations process in 2004 when members of the
Transportation and Infrastructure Committee generated $12 billion in
district funding. A Democrat, Tim Holden, represents Pennsylvania’s
primarily Republican 17th District. Yet, he managed to win reelection in
2002 by a 51% to 49% margin in a district reapportioned to benefit his
Republican opponent, incumbent George Gekas. Holden was reelected
even more handily in 2004 (59% to 39%) against challenger Scott
Paterno, which may not have been surprising but for the challenger’s
name recognition as the son of the celebrated Penn State football coach,
Joe Paterno. While some portion of Holden’s win may be explained by
his relatively more conservative voting record as a Blue Dog Democrat,
he was certainly aided by his success in obtaining funds for the district,
as he invariably advertises in his frequent newsletters to constituents.
Between 2004 and 2009, for example, the 17th District received over $15
million in federal funding under the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act. Constituent perceptions of allocative
responsiveness can therefore be a boon to representatives at the voting
booth (Cain, Ferejohn, and Fiorina 1987; Jacobson 2001; Stein and
Bickers 1994). Accordingly, they are a crucial component of any model
of constituent evaluations.
Lastly, constituents may evaluate their representatives based on a
more nebulous but no less important criterion: symbolic responsiveness.
Symbolic responsiveness involves a relationship “built on trust and
confidence expressed in the support that the represented gives to the
representative and to which he responds by symbolic, significant gestures
in order to, in turn, generate trust and support” (Eulau and Karps 1978,
66). These gestures appear on the surface to be important but often have
little substance, e.g., appearing at a ribbon-cutting ceremony. This
concept is akin to Easton’s (1965) diffuse support of “general or positive
sentiments” that allows representatives to weather periods of
nonresponsiveness in other areas. In his seminal study of the impact of
trust-generating activities, Fenno (1978) notes that constituency service,
in the form of “home style,” can provide a representative with greater
freedom in the policymaking realm in Washington. One of the more
significant aspects of home style is “presentation of self.” Building trust
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takes time, so how does a member do it? According to Fenno, members
must show that they are qualified, experienced, competent, honest, at one
with their district, and able to empathize with its people. In fact, evidence
suggests that symbolic responsiveness is more important to voters than
the other components of responsiveness (Bianco 1994; Sigelman,
Sigelman and Walkrosz 1994; Wahlke 1978). Yet, few studies have
incorporated this component within a more comprehensive framework
(Lauermann 2001). While each of these components of responsiveness
has some level of importance, individual preferences and evaluations are
likely to be shaped by personal experiences and factors. The social and
political composition of a constituency may influence representative
behavior as well.

Constituent Identity
In the field of social psychology, social identity theory conveys the
relevance of one’s social identity in the construction of opinions. As
Robert Lane (1974, 110) has framed the discussion: “Identity . . . is the
complex answer to the simple question ‘Who am I?’” The social
categories that construct one’s environment, such as ethnicity and
gender, provide a social identity that shapes resulting opinions (Hogg,
Terry, and White 1995, 260; Kinder and Sears 1985, 672). Using factor
analysis, Hooper (1976) demonstrated that such reference groups as
religion, ethnicity, sex, and class provide reliable indicators of social
identity. The reference group attachment can create stereotypical
perceptions among those with a shared group identity. Social differences
can thus produce distinctions in opinion (Kinder and Sears 1985; Lane
1974; Stets and Burke 2000; Turner 1987). Although these distinctions
may be based on the self-interest of the group, they may also develop
from shared life experiences (Erikson and Tedin 2005, 177). Moreover,
the interactive effect of multiple layers of identity produces great
variations across individuals. While the idea that political and social
identities can affect perceptions of the citizen–government relationship is
not new, past studies have focused on attitudes toward the government at
large rather than on the particular officials who compose it (Erikson and
Tedin 2005; Lane 1974).
Among those identity characteristics unchangeable by individual
action is ethnic identity. The most significant distinction between the
opinions of whites and minorities concerns the appropriate role of
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government in assisting minorities, whether that includes monetary
assistance or affirmative action (Erikson and Tedin 2005, 188). This
distinction holds even when controlling for socioeconomic differences,
which often are mistaken for ethnic differences. African Americans have
shown greater concern for district and symbolic (particularly the
identification component) factors (Griffin and Flavin 2007; Tate 2003).
Minorities may consequently value activities by their member that are
designed to help people both individually and as a constituency (Cain,
Ferejohn, and Fiorina 1987, 42). Ethnic identity therefore is a significant
factor in understanding constituent evaluations of member behavior.
A constituent’s age may also affect member evaluations. Younger
Americans tend to be less politically involved because they do not
perceive most political activity to be relevant to their lives. Youths are
less likely to be aware of or concerned about policy matters, which
parallels the relationship between age and general political knowledge
and interest. Cain, Ferejohn, and Fiorina (1987, 43) found that younger
individuals are more concerned with district attentiveness, whereas older
individuals are more concerned with casework and policy.3 These results
are consistent with findings related to the impact of age on more general
political opinions. While the young may not need public assistance
themselves, they tend to be more supportive of government programs to
help people (Erikson and Tedin 2005, 192–194). By contrast, certainly
some policy focus on the part of older Americans is self-interested, such
as their concern about proposed changes to Social Security and
Medicare.
Another important social reference group is gender. Although much
has been written about the “gender gap,” the relevance of gender is
perhaps less clear with regard to perceptions of representative behavior.
Much research has focused on the impact of gender, specifically feminist
and nonfeminist perspectives, on policy attitudes (Conover 1988;
Kaufmann and Petrocik 1999) or on evaluations of male and female
candidates (Dolan 2001; Huddy and Terkildsen 1993) rather than on how
gender may shape the expectations of elected officials. Gender
differences tend to be greatest with respect to compassion issues, such as
increasing the quality and availability of education or protecting the less
fortunate (Erikson and Tedin 2005, 209). Cain, Ferejohn, and Fiorina
(1987, 41) found that men tend to prefer oversight and policy behavior to
constituency-related activities. Support of constituency-related actions
certainly is consistent with compassion concerns; yet, policy-based
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behavior may offer the most systematic means of eradicating problems in
these areas.
Among the more relevant reference groups, socioeconomic status has
a variable impact on individual perceptions of representatives. Economic
cleavages have not been as distinct in America as they have been in other
industrialized nations, yet there have been significant differences in
preferences on economic issues across social strata (Erikson and Tedin
2005, 178–179; Glynn et al. 1999, 227–229; Kinder and Sears 1985,
673). Individuals from lower classes are more likely to favor programs
benefiting poorer people. Distinctions are not as large as expected once
ideology is controlled for, as individuals of lower socioeconomic status
tend to be less liberal or tolerant on noneconomic issues and thus are
perhaps more likely to favor benefits to self and district. Past research
has shown that lower class individuals tend to favor constituency service
because they are in greater need of the benefits (Cain, Ferejohn, and
Fiorina 1987; Yiannakis 1981). In fact, Cain, Ferejohn, and Fiorina
(1987, 42) found that working class individuals ranked policy concerns
as the third most important criterion for member behavior, whereas
middle class individuals ranked it second. Ultimately, expectations of
representative behavior will be influenced by this group identity.
Education may also affect constituents’ views of what is important.
Although often considered a related characteristic of social class,
education has its own distinctive impact on the formation of opinions.
High levels of education generally provide people with a greater
understanding of the political system. It also tends to produce people
more likely to be attentive to issues and the extent to which the
representative is in accordance with their views. In an early study, Cain,
Ferejohn, and Fiorina (1987, 42) found that 40% of college-educated
individuals believed policy concerns were most important, as opposed to
only 17% of those with less than a high school education. Because of
their greater exposure to politics, those with higher levels of education
are also more likely to be attentive to the other components of
responsiveness.
Finally, as a function of one’s political identity, ideology also plays a
role in the formation of political opinions. Conservatives typically prefer
a smaller central government and lower government expenditures. Yet,
when using measures of partisanship rather than ideology, Cain,
Ferejohn, and Fiorina (1987) found that Republicans (who may be more
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or less conservative) supported greater levels of district spending but less
individualized assistance. It is difficult to assess the past evidence for this
component since party identification and ideology are not necessarily
mutually reinforcing. Indeed, recent work has distinguished between
“symbolic conservatives” and those who profess such an ideological
leaning yet in reality are often “operationally liberal” because they
support more government action and emphasize diffuse support due to
pragmatic outcomes rather than programmatic ideals (Stimson 2004,
166–167). Ideological identity thus may have a less focused impact on
constituents’ perceptions of their representatives.
Despite the strong rationale for examining the impact of these and
other factors on constituent evaluations, there has been minimal
investigation. The relevance of identity on constituents’ evaluations of
their representatives’ behavior (as distinct from their representatives’
votes) has not been sufficiently explored, nor has much effort been made
to develop a more robust model of that behavior from the constituent
perspective. Such work is needed because evidence of the impact of
social and political identity on constituents’ perceptions is important for
understanding not only individual opinions but also the implications of
constituency composition for member behavior. By incorporating the oftexcluded symbolic concerns, member behavior would likely be
encouraged in certain methods, depending upon the portion of
individuals in the district possessing a particular identity or combination
of identities.

Method and Design
This article used the 2000 American National Election Studies
(ANES) data set to assess the impact of group identities on constituent
perceptions (Burns et al. 2002).4 The ANES data includes 1,807
respondents selected through a stratified cluster sampling technique.5 In
order to identify the importance of each facet of representation, this
article uses an “identity model,” incorporating the group identities
discussed above, to estimate the relevance to constituents of different
components of responsiveness.
Dependent Variables
The dependent variables, representing each component of
responsiveness, are derived from a similar measurement. Because there
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is no set of questions directly assessing the importance of the various
components of representation, it was necessary to construct alternative
measures to determine their relevance. In the survey, respondents were
asked a series of open-ended questions about Democratic and Republican
House candidates. Specifically, they were asked what they liked or
disliked about the candidates, in this case, their own representatives.6 The
constituents had an opportunity to mention up to five positive and five
negative aspects of the candidate as reported in variables 1,329–1,351.
Open-ended questions allow individuals to communicate their ideas
freely without having to conform to pre-selected answers. They also
provide an additional benefit in that respondents are able to discuss
things important to them. The responses to the open-ended questions are
coded with specificity in the ANES code book appendix. These
responses were sorted and collapsed into one of four categories based on
the fit of the coded open-ended answer with the responsiveness concept.
Building on Fenno’s (1978) idea of “presentation of self,” symbolic
responsiveness includes those responses that indicate trustworthiness
(e.g., honesty, integrity, independence from other political actors, and not
acting in self-interest), qualification for the job (i.e., experience),
identification, and empathy. District service responses include mentions
of actions on behalf of the district as a whole (e.g., keeping constituents
informed and doing things to help the district’s economy).7 Service
responses provided indications that the representative had helped
individual constituents with problems. Specific policy responses were
coded as policy, as were all general ideological responses.8 A complete
listing of the values coded for each category is provided in the Appendix.
An individual’s likelihood of mentioning a particular component of
responsiveness provides an indicator of those facets of representation
that are most important. While there are alternative ways of assessing the
constituent perspective, the model used here is based on the subjective
perceptions of the respondents. Although objective actions of House
members may contribute to individual constituents’ perceptions of their
representative’s behavior, it is ultimately the subjective perceptions that
are relevant to constituent evaluations. If the perceptions themselves are
skewed by bias or lack of information, the final evaluation itself will be
skewed because it will be based more on subjective perceptions of the
representative and less on the representative’s objective actions. While
these objective actions are relevant to the larger framework of the
representational relationship (Box-Steffensmeier et al. Tate 2003), this
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article seeks only to determine what constituents value. It is not
concerned with the accuracy of those perceptions.
Identity Characteristics: Hypotheses and Measurement9
Ethnicity. Nonwhite individuals are more likely to prefer nonpolicy
behavior, such as group or district benefits, because they have a greater
need for tangible benefits. To understand how race affects the
importance of each component, individuals were placed into one of two
variable categories, white and nonwhite, based on the coding of
responses to Variable 1,006.10
Age. Individuals at different life stages may have different
expectations from their representatives as a result of different needs.
Older individuals may be more concerned with policy factors because of
their greater exposure to and understanding of the impact of government
action on their lives. In accordance with Variable 908, individuals were
grouped into one of three categories corresponding to the three age
ranges during which political interest and involvement vary: 18–29, 30–
54, and 55 and older.
Gender. Women are more likely than men to prefer member
behaviors that are targeted at district and constituent assistance. Variable
1,029 was used to control for the gender of constituents.
Social class. As a matter of self-interest, individuals from lower
social classes are more likely to mention particular and general benefits
rather than policy, whereas upper-class individuals may prefer policy
considerations. This variable was measured by the self-selected social
class response ranging from lower working class to upper middle class as
reported by Variable 1,005.
Education. Highly educated individuals are the most likely to
mention policy concerns rather than other factors because they are best
equipped to understand politics. A collapsed scale of education levels
was created from Variable 913: no high school degree (individuals with
11 years or less of schooling); high school (individuals who had
completed high school or only a few years of college without earning a
degree); and college education (individuals with an associate, bachelor,
or advanced degree).
Ideology. Past research has examined the impact of party
identification on assessments of member behavior. Ideology is a more
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appropriate measure than is partisanship, however, because it is a more
consistent indicator of political opinions. Conservatives are more likely
to prefer district benefits than casework. Ideology is measured with
Variable 1,370, which provides a seven-point continuum from extremely
liberal to extremely conservative.

Results and Discussion
Before examining the results of the multivariate analysis, it is
instructive to review the distribution of responses to the like versus
dislike mentions. Table 1 presents the distribution of responses according
to the recoded categories. There is a significant disproportionality
between the number of responses for likes and dislikes. Positive
responses outnumbered negative responses by more than three to one.
This response pattern is consistent with the overwhelmingly positive
approval that constituents tend to accord their representatives (Parker and
Davidson 1979). Across all respondents, individuals were most likely to
mention a symbolic consideration as a reason for liking or disliking their
representative. This behavior is consistent with past research finding
symbolic responsiveness to be of primary importance to constituents
(Lauermann 2001), and it confirms the necessity of representatives
having to explain convincingly their Washington activity when they are
home in their districts (Fenno 1978; Kingdon 1989).
More interesting, however, is the relative level of mentions of issuerelated considerations. While individuals were more likely to mention
policy responses as the next most significant basis of evaluation
regardless of the nature of approval, the relative distribution varied.
Individuals were more likely to list policy as a consideration of
disapproval (33%) than approval (25%). It thus appears that constituents
are more likely to consider policy in their evaluation matrix when there is
perceived dissonance between themselves and their members. Similarly,
they are more likely to punish representatives for perceived policy
disagreement than they are to reward those holding similar issue
positions. Such behavior is consistent with past studies finding
asymmetrical influence of blame relative to credit (Kernell 1977).
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Table 1
Percentage of Like versus Dislike Mentions
(Frequencies in Parentheses)
Likes

Dislikes

Symbolic Responsiveness

52% (642)

50% (194)

Allocative Responsiveness

12% (146)

3% (11)

Service Responsiveness

4% (51)

1% (4)

Policy Responsiveness

25% (315)

33% (130)

Other

7% (88)

12% (46)

Total

100% (1,242)

100% (385)

As for tangible nonpartisan behaviors, district service is more
relevant to constituents than is casework, perhaps because fewer
individuals are likely to seek assistance, whereas pork-barrel benefits are
extended to all people within a constituency regardless of their efforts.
District service is more likely to be mentioned as a positive attribution
than as a negative criticism. Despite public outcries against the allegedly
irresponsible budgetary politics of pork, individuals seem willing to
make exceptions for their own members. Likewise, few individuals
mention service responsiveness as a drawback in evaluating their
members. These actions are therefore overwhelmingly beneficial to
members in building a relationship with constituents.11
How do social and political identities shape evaluations of members?
To answer this question, a more complex analysis is required. Given the
dichotomous nature of the dependent variable, the model including the
identity characteristics was estimated for each of the four types of
responsive behavior mentions using probit estimation techniques. Table
2 summarizes the model estimates.12 The coefficients provide mixed
support for the hypotheses. With respect to ethnicity, African Americans
were less likely to mention policy concerns. They focused instead on
constituency service and symbolic considerations. Older Americans were
most likely to address the way in which members presented themselves
to the constituency. They were also more likely than younger individuals
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to mention both policy and service considerations. Better-educated
individuals were also more likely to mention symbolic considerations.
This finding is especially interesting given that college graduates are
better equipped to process policy concerns. Women were much less
likely than men to mention policy concerns, though given the magnitude
of the coefficients, they were less likely to respond to all mentions. More
conservative individuals were most likely to mention district service
consideration yet less likely to cite issues of casework. Finally, those
from a higher social class were more likely to raise issue concerns and
least concerned with casework, perhaps because such people are less
likely to perceive benefits. Still, class and ideology had only modest
impact on the relevance of any of these considerations. Indeed, only the
influence of social class on policy mentions was statistically significant.

Table 2
Influence of Identity Characteristics
On Responsiveness Relevance
(probit estimates; n=1069 for all models)13
Symbolic

Allocative

Service

Policy

African American

.214*

.007

.549*

-.097

Age

.450***

.31***

.179

.199***

-.174*

-.048

-.275***

-.139*

Female
Social Class

.035

.038

.005

.071**

Education

.203***

.179*

.194

.191***

Ideology

.007

.028

-.045

.005

76.92***

25.14***

11.05*

41.34***

LR Chi

2

***p<.01, **p<.05, *p<.10
While the initial estimates provide a general assessment of the
impact of group identities on constituent evaluations, a more specific
estimate is needed since the relationships in the models are nonlinear. No
two individuals are completely alike; each possesses a number of layers
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of identities with potentially cross-cutting influences. To facilitate the
interpretation of the probit coefficients, Stata’s SPOST commands were
used to estimate probabilities of identity impact providing a sample
interaction among group identity characteristics.
Table 3 presents data showing the variation of two identities:
ethnicity and gender. Among college-educated, middle-class moderates
who are middle-aged, African Americans and white females are most
likely to consider the symbolic way in which members relate to their
constituents. White males, on the other hand, are more likely to weigh
policy concerns as a portion of their evaluation. While district and
casework considerations are much less likely to be noted, African
Americans are more likely than whites to mention casework, while men
are slightly more likely than women to mention district considerations.
Given the similarity in rankings of probabilities across all categories,
however, it is clear that both forms of constituency service are less
important to all these individuals.

Table 3
Probability of Responsiveness Mention among
College-educated, Middle-class, Middle-aged
Individuals of Moderate Ideology
Symbolic Allocative

Service

Policy

Black male

.44

.13

.06

.33

Black female

.38

.10

.05

.22

White male

.36

.13

.01

.38

White female

.29

.09

.01

.25

Since age and education produced some of the strongest coefficients
of influence, predicted probabilities were also estimated to assess the
relative impact of these reference groups on evaluations of member
behavior. Among moderate middle-class whites, young males and
females—regardless of education—were actually most likely to mention
policy concerns, though college-educated men were much more likely
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(.31) to cite policy than were similarly educated women (.22). Middleaged women at all levels of education were likely to address symbolic
concerns and policy concerns equally, though middle-aged men were
more likely to provide policy-related comments than symbolic ones.
Older citizens, on the other hand, were most likely to mention symbolic
concerns. Within this category, education provides only a greater
likelihood of responding to representative behavior and not an influence
on the relative importance of different responsive behaviors. While other
layers of identity could be estimated, the purpose of this study is not to
conduct an exhaustive generation of probabilities of potential
interactions. Rather, the results can help to direct future analysis and
theoretical development.

Conclusions
The findings of this study concerning the influences of identity on
constituents’ perceptions of various member-responsive behaviors are
consistent with past research. Given the complexity of assessing the
influence of the multiplicity of identities that each individual may
possess, further research and analysis is needed. Group identities surely
affect individual political perceptions in the representational relationship.
In particular, age, gender, education, and ethnicity exhibit significant yet
varied effects on the relevance of member behavior for each constituent.
These effects result from a combination of self-interest, political
knowledge, concern for others, and life experiences. Future research
should focus on expanded analysis of the effects of group identities on
perceptions of representative behavior with attention devoted to
refinement of measurement. Huddy (2001) asserts that while there may
be value in viewing identity as a fluid factor determined by its contextual
salience, there is also enduring evidence of larger-scale stability in the
role that identity plays. Further attempts to examine the relevance of
contextual salience for this topic are certainly merited. Most important,
this study illustrates the need for research on the constituent perspective
of representation to incorporate the nontangible component of symbolic
responsiveness, as many individuals are likely to reference this type of
activity, regardless of identity.
This topic should also interest House members. Much of the
literature on Congress focuses on member behavior with a presumption
that it matters similarly to all constituents. This study reveals that
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representatives of districts populated by differing social identities—e.g.,
urban areas with higher proportions of minorities, or districts with large
numbers of older citizens—should take heed to know who comprises
their districts so that they may best represent their constituents’ concerns.
While the relative-ranked importance of each component, represented by
the likelihood of mention, does not always vary across groups, these
factors may make a difference in the outcome of close elections.
Understanding the impact of social identities may help members to
recognize when policy and other concerns are most or least relevant to
voters, thereby strengthening the relationship between representatives
and their constituents. The impact of social and political identities also
demonstrates the importance of continued attention to concerns of
descriptive representation, for just as identities shape constituent
preferences, so too will members’ identities drive their own behaviors.

Appendix
Coding for Like versus Dislike Mentions
Symbolic Mentions: 201, 203, 211–225, 297, 301–320, 334, 335, 397,
401–426 431, 432, 435–442, 447, 449–457, 459–462, 464, 502–505,
603, 604, 609, 610, 613–620, 622, 623, 625, 627, 701–711, 722, 732,
807, 808, 829–838, 841, 842, 845, 846, 1201–1206.
Policy Mentions: 327, 328, 500, 501, 508–520, 531–536, 601, 602, 605–
608, 611, 612, 731, 801–828, 847–849, 897, 900–997, 1001–1047,
1101–1199.
Service Mentions: 321, 322.
Allocative Mentions: 323–326, 329–332.
Group Mentions: 207–1236, 1297.
Other or Not Applicable: 427–430, 433, 434, 443–445, 446, 448, 495–
498, 506, 507, 543, 551–556, 597, 697, 718–730, 796, 797, 843.
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Table A1
Pearson’s Correlations:
Identity Characteristics and Responsiveness Mentions
Age
Age

Education

Female

Ideology

Ethnicity

Social
Class

1.00
-.125***

1.00

Female

.038

-.042

1.00

Ideology

.096***

.011

-.064**

1.00

Ethnicity

.134***

.142***

-.034

.134***

1.00

Social
Class

.089***

.314***

-.011

.099***

.158***

1.00

Symbolic
Mention

.029

-.014

-.009

-.012

.029

-.026

Allocative
Mention

-.033

.062

-.040

-.009

-.018

.030

Service
Mention

-.009

.057

.029

-.087**

.009

.009

Policy
Mention

-.077

.059

.072

.002

-.098**

-.061

Education

***p<.01, **p<.05, *p<.10

Notes
1

While issue voting is problematic at best (see Campbell, Converse, Miller, and
Stokes 1960; Hurley and Hill 1981; and Abramson, Aldrich, and Rohde 2001), it
must be remembered that evaluations are calculated on the basis of subjective
perceptions, accurate or not. Moreover, Bishin (2002) finds that while
constituents may not fulfill a sophisticated level of issue voting, there still are
constraints on representative behavior.
2

Credit claiming is a principal electoral activity (Mayhew 1974). It is defined as
“acting so as to generate a belief in a relevant political actor (or actors) that one
is personally responsible for causing the government, or some unit thereof, to do
something that the actor (or actors) consider desirable” (Mayhew 1974, 53).
These actions may include particular benefits to the constituency or groups
within the constituency or for the district as a whole. The idea is that if members
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can convince their constituents that they were responsible for some positive
government outputs, even in part, then that will work in their favor when they
stand for reelection. Compared with policy matters, casework and project
assistance provide relatively non-controversial and nonpartisan means for
getting constituency approval. Furthermore, it is easier to take credit for smaller
projects than for the passage of a bill (Fiorina, 1989, 44).
3

Multivariate analysis is needed to assess the extent to which the policy
differences are not confounded by educational characteristics.
4

This is the most recent year for which all variables were available.

5

Only one National Election Study survey provides a measure in which
respondents are able to rank various member activities in terms of importance.
While the 1978 NES has a question that allows respondents to rank behaviors, it
does not correspond exactly to concepts here. The concepts included: “Helping
people in the district who have personal problems with the government,”
“Making sure the district gets its fair share of government money and projects,”
“Keeping track of the way government agencies are carrying out laws passed by
Congress,” “Keeping in touch with the people about what government is doing,”
and “Working in Congress on bills concerning national policy.”
6

The responses were not coded specifically with respect to the incumbent. Those
respondents who were coded in the race type variable as “Republican incumbent
running” were rated using the House Republican candidate questions and those
with a Democratic incumbent running were rated using the House Democratic
candidate questions. While this method did not permit the inclusion of those
individuals whose incumbent was retiring, there was no measure that would also
allow for a similar evaluation. Few cases lacked an incumbent race, so excluding
them is not problematic.
7

This category did not include the comments for whether the representative
conveys the views of the district. These responses were considered to be more
policy-oriented in nature and were coded accordingly.
8

Individuals also mentioned the importance of the representative acting on
behalf of or against specific groups. While this categorization does not expressly
fit within the framework established, the significant number of mentions
suggests that it is a worthwhile consideration to measure. This distinction differs
from that of identification, which suggests explicitly that a member is connected
in some social grouping to the constituent. Instead, it provides a measure of
relevance of group connections irrespective of the characteristics of the
constituent. Only a handful of responses were included in this category,
however, so a separate model of estimation was not included in this study. The
remaining responses were placed in a residual category because they typically
bore no relation to any consideration of responsiveness, such as campaignspecific comments indicating support of candidates because they were the
underdog.
9

In this study, identity serves as a factor influencing the constituent’s opinion,
not as a measure of descriptive congruence, as used for example by Box-
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Steffensmeier, Kimball, Meinke, and Tate (2003). Therefore, whether
individuals who share important identity characteristics with their
representatives have more favorable evaluations is an issue worth exploring, it is
beyond the scope of this particular project.
10

The decision to place both Hispanic and Asian American individuals in the
non-white category was based not on the erroneous assumption that all
minorities tend to respond with the same characteristics, but on the small pool
of Hispanic and Asian Americans (due to missing values). Analyzing these two
groups separately would not produce statistically meaningful results given the
limited number of cases.
11

While these results are instructive, it is important to place the actual responses
within the larger potential framework. As the unit of analysis is the mention and
not the respondent, the 1,600 cases are much fewer than if each respondent gave
four mentions of like and dislike, which would result in 7,200 cases (based on
the 1,807 person sample) for each set of evaluations. Even if all people
mentioned only one item of like and dislike, it would produce over 3,600 units
for analysis.
12

Bivariate correlations presented in Table A1 reveal no significant multicolinearity concerns.
13

The limited number of statistically significant coefficients for the service
model is likely due to a small number of responses for this category relative to
the other models.
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The “Greening” of Local Governments
Arthur M. Holst
Philadelphia Water Department
Local governments have taken the lead in “greening” in the
United States. Urban, suburban, and rural areas each green
themselves through practices specific to their own level of
development. While local communities do not enjoy equal amounts
of public support or funding for greening, they can choose to
contribute more or less to these efforts. In taking “direct” or
“indirect” actions internally or externally, the seemingly piecemeal
efforts of local governments to promote greening can lead to a
significantly greener nation as a whole.

E

nvironmental protection has become a major public policy concern
in the United States. The salience of this issue has varied over time,
however, as have approaches to dealing with it, particularly at the
national level of government. Now that environmental consciousness has
become part of mainstream political discourse, a long-term solution to
the problem of environmental health has arrived as well. This solution is
not some new technology but a new leader in addressing the problem:
local governments rather than the federal government. Local
governments have several unique capabilities that make them especially
adept at dealing with environmental problems and finding innovative and
sometimes even groundbreaking remedies.
Why Local Governments?
The growing recognition by scientists of adverse global climate
change has provoked a blizzard of opinions both for and against
governmental intervention to address the problem. Regrettably, the
federal government has been immobilized by these clashing viewpoints.
Ensuring a healthy environment while also meeting the nation’s
economic and energy needs is such a daunting and divisive task that the
federal government has effectively swept the problem under the
proverbial rug. Fortunately, municipalities have a growing interest in
achieving a more effective policy balance. In the absence of coherent
national policy, they are realizing that they can achieve their goals
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through many piecemeal local actions rather than wait for a
comprehensive federal plan that may never materialize (Verchick 2003,
1).
Politicians are the middlemen between citizens and polluters, but it is
local politicians who are achieving the most policy change. The National
Association of Counties (NACo) met in Washington D.C. in 2008 to
discuss environmental policy. Its conference “sought to provide answers
for counties looking to take the first steps to mitigating climate change
and adapting to it, and to show that counties have already taken a
leadership role in paving the way to a world in which ‘climate change’
does not spell ‘Doomsday’” (Sprow). Underscoring the new role that
local governments play at the forefront of the environmental movement,
NACo cited many inspiring examples of counties that have devised
policies for ameliorating a wide variety of environmental problems
(Sprow). Thus, when public school buses in Pennsylvania’s suburbs can
be re-engineered to run on bio-diesel fuel, no one runs to Congress with a
bill in hand. Instead, local officials are petitioned. “Local governments
have begun to see that thinking and acting locally not only improve local
conditions, but also contribute substantially to national and international
environmental goals” (Verchick 2003, 1).
American communities have certain advantages in trying to promote
more environmental responsibility, but they also face obstacles. For
instance, physical settings differ widely across the nation. Previously
“greened” or undeveloped regions require action much different from
what is appropriate for “brown” regions. Urban, suburban, and rural
areas each green themselves through practices specific to their own level
of development. Consequently, different approaches to greening are
needed. “The influence of local authority is particularly great in urban
areas, now home to nearly half the world's population,” but cities “are
often the main contributors to environmental damage” (Verchick 2003,
2). On this point, Bonnie Hulkower (2008), a biologist and
environmental planner for the U.S. Army Corps of Engineers, cites New
York Mayor Michael Bloomberg’s effort to turn the Big Apple into the
“Green Apple” by reducing the size of its formidable environmental
footprint.
Yet, local communities do not enjoy equal amounts of public support
or funding for greening. As with higher levels of government, they can
choose to contribute more or less resources toward local greening.
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Similarly, consumer advocates, environmental groups, labor unions,
political parties, lobbies, and other advocacy groups within the
immediate geographic area can generate varying amounts of public
pressure both for and against environmental action. Because local
politicians best understand local environmental problems and because
they are the officials closest and most accountable to their constituents,
they are naturally the ones most likely to affect the kind of change sought
by the local electorate. All these factors must be considered when local
communities develop and implement environmental protection policy.

Greening Strategies
“Greening,” also known as “environmental stewardship,” is defined
by the United States Environmental Protection Agency (2009) as “the
responsibility for environmental quality shared by all those whose
actions affect the environment.” How can local governments take
responsibility for reducing the environmental impacts of its operations?
Local governments can create greener municipalities in two different
ways: directly and indirectly (see Diagram 1 on the following page).
Local governments can create greener municipalities in two different
ways: directly and indirectly. A local governing body takes direct action
when it reduces the environmental footprint of its own operations. It
might, for example, use environmentally friendly lighting in its office
buildings or makes the delivery of its water supply to constituents more
energy efficient. Such action is the most immediate and apparent form of
environmentalism practiced by municipalities because it involves the
local governments themselves physically changing how they operate.
This form of governmental action is direct in the sense that it directly
reduces the negative impact of the local government’s operations on the
surrounding environment, even though it may not necessarily affect
directly the local citizenry.
Indirect action includes governmental measures that do not directly
influence the impact a municipality has on its surrounding environment
but instead establish a context in which greener practices will take root in
the local community. Such action is normally manifested in regulatory
structures that promote or demand environmental awareness on the part
of individuals and organizations. Indirect action is largely influenced by
the opinions of those public and private sector actors most likely to be
affected by such measures. This kind of action is effective only to the
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extent that it affects agents not formally part of the local government
itself. Many local governments throughout the nation make both direct
and indirect environmental policies. This article will focus primarily
upon those municipalities regarded as leaders in developing policies for
protecting the local environment.

Diagram 1
Local Government Greening Strategies

To understand direct action more fully, a distinction must be drawn
between internal and external green actions (IGAs and EGAs). When
greening their own operations, local governments can do so in ways that
either involve direct interaction with constituents or support such
interactions. An IGA is a direct initiative whereby a government
establishes green practices or obtains capital for its own use in ways
consistent with green principles. An example would be a municipality
choosing to use the kind of environmentally friendly lighting technology
mentioned above rather than a less environmentally conscious
alternative. Such initiatives generally involve the operating costs of
governing. By contrast, an EGA occurs whenever a governing body
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provides goods or services to the public in a way that adheres to green
principles. An example would be the greener water delivery system cited
above. These initiatives normally involve programs and infrastructure
with which citizens have contact.

Taking Direct Action
Florida’s Miami-Dade County has been implementing IGAs since
1992. A “Resource Conservation Committee” brings together
representatives from different government departments to identify ways
to use the county’s resources in a more environmentally protective
manner. The committee promotes environmentally friendly purchasing
and use policies, particularly for environmentally dangerous custodial
products such as solvents, wood preservatives, aerosol sprays, moth
repellants, air fresheners, and cleaners and disinfectants. County
buildings have been retrofitted with low-flow toilets and faucets, waterefficient washers and leak repairs, and energy-efficient lighting, heating,
ventilation, and air conditioning. These improvements have saved the
county about 55 million gallons of water and 17 million kilowatt hours of
electricity per year, which equates to about 10,440 tons of carbon dioxide
gas that the county has avoided producing. Miami-Dade has also been
greening its motor vehicle fleet in recent years. A 2003 resolution called
for a 3% to 5% reduction in fleet carbon dioxide emissions annually,
with the goal of a 20% reduction in emissions over the course of five
years. The county has also reduced carbon dioxide emissions by
thousands of tons through the use of environmentally conscious
purchasing specifications, tighter departmental control of operations,
new technology, a moratorium on SUV use, and a doubling of the
number of “hybrid” vehicles in the fleet from 281 to 413 to (Hefty 2006).
Chicago, Illinois, (Cook County) also is greening internally through
its purchasing policies. Currently focused on purchasing recycled and
recyclable goods for the county, local officials intend to set minimum
standards for recycled content, thereby achieving the EPA “Energy Star”
certification as well as meeting the Federal Energy Management
Program’s “Product Energy Efficiency Recommendations” (Quigley
2005). They are also creating “Green Teams” to help facilitate
environmental initiatives across the county. In the course of examining
information flow between departments, these teams watch for
environmental problems and opportunities to go green (Quigley 2005).
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IGAs such as these not only lower pollution levels in general but also set
an example for the public and private sectors to promote a more
environmentally responsible community.
EGAs in Cook County are continuously being implemented in a
variety of government services. The county is seeking alternatives to
biologically harmful road salt while making the roads themselves greener
by reclaiming scrap tires for rubberized asphalt in highway paving
projects (Quigley 2005). Similarly, Cook County’s courts are saving
energy and resources by shifting toward paperless communication. They
are also considering whether to require that all court documents be
submitted on recycled, double-sided pages or, alternatively, that they be
filed electronically (Quigley 2005).
Public buses in Seattle, Washington (King County), are being run on
a bio-diesel fuel blend (Novey 2007). Seattle is also installing natural
drainage systems that account for an 11% reduction in the city’s
impervious street surface area (Sierra Club 2006). Iredell County, North
Carolina, requires natural lighting and ventilation in new school
construction. These systems not only reduce costs for lighting and air
conditioning but also decrease absentee rates by increasing air quality.
EGAs promote more community involvement than do IGAs because
EGAs encourage constituents to use green services offered by local
governments rather than just watch these governments green their own
organizations.

Taking Indirect Action
Municipalities increasingly use legal action to adopt and enforce
green-focused legislation. For example, local officials in Cook County,
Illinois, have enacted a “Green Buildings Ordinance” that requires all
future construction to meet Leadership in Energy and Environmental
Design (LEED) certification standards. They are also considering raising
the requirements further to meet the more stringent Silver rating (Quigley
2005). Austin, Texas, has adopted a “climate change protection plan”
that will require all buildings in the city to run entirely on renewable
energy sources by 2012 (Guerrieri 2008). In Pennsylvania, the private
advocacy group PennFuture has offered free legal advice and
representation to individuals, organizations, and local governments
promoting environmental protection (PennFuture 2004). The group
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joined with citizens and other organizations to prevent the mayor of
Pittsburgh from authorizing strip mining along the city’s largest area of
undeveloped land. It also filed suit when a power plant in Greene
County, Pennsylvania, violated state and national clean air standards.
Whether initiated by government or by the private sector, legal action is
the most authoritative kind of indirect action that local officials can take
because it demands action on the part of those being sued.
Although legal action is the only kind of indirect action local
governments can take that demands a formal response, economic action
can also be an effective force in promoting the greening of local
communities. Economic action involves providing both the private and
public sector with financial incentives for greening and disincentives for
polluting. It also includes funding private organizations that promote
greening. Groups such as PennFuture thus collect millions of dollars in
grants and assistance from governments, which they use to enable
citizens to do the greening themselves. Green building incentives are
appearing across the United States, especially in cities and particularly
with regard to green roof construction. Portland, Oregon, offers tax
credits for reduced energy consumption, green building, recycling,
renewable energy use, and cleaner fuel projects (Guerrieri 2008). The
municipality also offers density incentives as part of a “floor area ratio
bonus option” for developers who install environmentally friendly
roofing materials.
San Francisco provides a speedy application process for installing
solar power devices, and it offers help with design and installation
(Guerrieri 2008). Chicago provides $5,000 grants for planning and
installing green roofs (Guerrieri 2008). It is also pursuing innovative tax
policies that promote greening, such as a new property tax classification
for LEED buildings. Taxes on new vehicle purchases normally are based
upon the number of wheels a vehicle has rather than upon its weight.
Because weight is normally correlated with carbon emissions, however,
Chicago is planning to base the tax and vehicle registration fee on weight
alone (Quigley 2005). Municipalities prefer economic actions such as
those cited here because they use incentives rather than commands.
Economic action is also more affordable than direct investment in the
short-term.
Social action involves the use of various communications media to
create awareness and promote action on environmental issues among
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citizens and businesses. Although these efforts are the least powerful of
the three types of indirect action, they can still be effective. For instance,
local school systems are increasingly becoming involved in stimulating
environmental consciousness. In Traverse City, Michigan, Glen Lake
High School participated in “Focus of the Nation,” a program that visits
schools across the country to teach students about global warming and to
promote green ideas (Foster 2008). Schools in Prince George County,
Maryland, have begun incorporating environmental education into their
curricula. Environmental concepts are being introduced into students’
classes by such methods as including environmentally relevant terms on
vocabulary lists and debating the severity of global warming in social
studies courses (Carter 2007). Local governments are also involved in
promoting environmental awareness. The LEED rating system is a
national code, but municipalities such as Chicago are using it to
showcase greening within their jurisdictions. Social action might be the
least authoritative means of indirect greening, but it creates effective
social incentives for encouraging people to be more environmentally
responsible rather than forcing them to that end.

Better Together
The seemingly piecemeal efforts of local governments to promote
greening can lead to a significantly greener nation as a whole. If local
governments start working together—forming a vast network of
knowledge and expertise in going green—a sustainable environment is
achievable. The municipalities discussed here have developed
remarkable strategies for dealing with environmental problems specific
to themselves. Because these strategies would not necessarily be as
effective if pursued by other municipalities, broad national plans likely
would not be effective. That does not mean, however, that none of the
IGAs and EGAs employed by one local government can not be used
effectively by another. While the tactics identified here are impressive,
they are generally viewed as solitary, isolated cases. By looking at
greening strategies only in this narrow way, we risk overlooking
possibilities for broader applications of them. Many localities face
similar environmental problems, even though they may be far apart from
one another geographically.
It is crucial that local governments capitalize on these kinds of
similarities. The speed of local government greening would increase

Arthur M. Holst

97

rapidly if municipalities adopted greening strategies that proved to be
effective in other jurisdictions facing similar problems. Fortunately,
organizations are emerging to address this need. ICLEI-Local
Governments for Sustainability is a network of local governments across
the globe that promotes sustainable development (ICLEI-Local
Governments for Sustainability 2008). Among the many resources that
this group offers to its members is a database that includes information
about model green programs. It also helps to coordinate programs that
advance environmental protection. By hosting an international
conference in May of 2008 in Santa Rosa, California, to identify and
discuss goals, the ICLEI has helped municipalities to develop their own
agendas and plans for action. More than a thousand municipalities
around the world are ICLEI members, including New York, Los
Angeles, Chicago, Denver, Atlanta, and Miami (ICLEI-Local
Governments for Sustainability 2008).
The National Environmental Training Center for Small Communities
offers resources geared toward local governments of communities with
small populations. It provides educational materials and training as well
as consulting services (Training Center for Small Communities 2007).
State and national agencies can also play this kind of role. The Bureau of
Recreation and Conservation of the Pennsylvania Department of
Conservation and Natural Resources (2008) offers support and
consultation for greening to local governments in Pennsylvania. The
United States Environmental Protection Agency (EPA) is probably the
largest body of this type. Clean Air Counts is a project of various local
governments in northeastern Illinois that have banded together in an
effort to save energy and reduce carbon dioxide emissions. Illinois Green
Fleets is another program that spans the private and governmental
sectors. It provides recognition and other marketing opportunities for
groups that use “clean, green, domestic, renewable American fuel
vehicles.” The Chicago Area Clean Cities Coalition is yet another multisector group that promotes greening by coordinating local actors. Best
Workplaces for Commuters recognizes and supports employers in Cook
County who provide benefits for commuting employees. Cook County is
also actively developing environmentally conscious purchasing
agreements between local governments for the procurement of recycled
products and other goods. Similarly, Miami-Dade County is making
“Florida Green Local Government Certification” available to any local
government that can meet strict greening standards. Programs like these
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save money and foster cooperative working relationships among local
governments. They also make a significant contribution to environmental
protection.

Conclusion
Local municipalities no longer can rely solely on the federal and
state governments for promoting green initiatives. The environmental
movement is now knocking on the doors of local governments and it is
up to local officials to answer the call for protecting the environment.
Local government is well-equipped to grapple effectively with
environmental problems because “local government resides closest to
ecological effects, it holds the greatest potential for democracy, it is
capable of flexible and innovative implementation, and it has the
potential to protect local constituents from distributional imbalances on
the regional scale” (Verchick 2003, 2). The strategies identified in this
article are just a few of the many actions taken by localities to green
themselves from the ground up. From directly making their own
operations more environmentally friendly to indirectly stimulating their
constituents to be more environmentally responsible, local governments
have been given the “green light.” As a result, they are traveling full
speed ahead on the road to a greener America.
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Book Reviews
Comments from the Book Review Editor
Given the positive response received by the editors to the first
collection of book reviews that appeared in the 2007 issue of
COMMONWEALTH, we decided to continue the practice with this
volume and, barring a major backlash from our readers, into the future.
The seven books reviewed here are an interesting and diverse collection.
Five deal directly with some aspect of Pennsylvania, but all were
released by in-state publishers. Readers are encouraged to recommend
books for review here. Readers interested in reviewing books for
COMMONWEALTH should send their names, contact information, areas
of scholarly interest, and brief curriculum vitae to Dr. Thomas J.
Baldino, COMMONWEALTH Book Review Editor, Department of
Political Science, Wilkes University, Wilkes-Barre, PA 18766.

Citizen Lobbyists: Local Efforts to Influence Public Policy. By Brian
L. Adams. Philadelphia, PA: Temple University Press, 2007. 235 pp.,
$71.50 cloth, ISBN: 978-1-59213-569-2; $25.95 paper, ISBN: 978-159213-570-7
As noted by Brian L. Adams, an associate professor of political
science at San Diego University, scholars have spent more effort in
trying to gauge the power of interest groups than in trying to understand
their tactics. He might have added that scholars have also focused
disproportionately on lobbying at the federal level, thereby
overemphasizing lobbying by large organizations and losing sight of
lobbying by community groups. We seemingly have become so
distracted by the emergence of the “astroturf” generated by professional
lobbyists that the dynamics of genuine grassroots efforts have been
relatively neglected. Adams’s straightforward book is a welcome respite
from that pattern.
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The lure of the influence issue is not unknown to Adams, but he
astutely attempts to link it to such factors as who is doing the lobbying,
what issues the activists tackle, and―in particular―how they attempt to
exert influence. Of course, this is a daunting task and one that is not
going to produce a truly satisfactory resolution any time soon, if ever.
Ultimately, this book only scratches the surface, as perhaps is to be
expected.
Adams identified 85 activists in the community of Santa Ana―an
“older” suburb of Los Angeles with a population of 320,000, a large
Latino sub-population, and severe problems with overcrowding―and he
wrangled interviews with 55 of them, focusing on their tactics.
Unfortunately, the concept of tactics is limited primarily to what
activities were undertaken (e.g., speaking at a public meeting or
publishing a letter to the editor), what activist associations exist (e.g.,
neighborhood associations or political parties), and what issues were
addressed (e.g., gang violence or school curriculum). It would have been
interesting to see some other factors addressed, such as the extent to
which an activist played “hardball” (admittedly problematic to define) or
was motivated by a single transient issue (such as a proposal to widen a
street) as opposed to a more longitudinal involvement (e.g., an ongoing
concern about taxation).
The most obvious limitation of Citizen Lobbyists is that the
research―this is an adapation of a doctoral dissertation―is limited to a
single community, and the characteristics of this case study subject
appear to have much to do with the author’s conclusions concerning
influence. Adams, who readily concedes that there is no such thing as a
“typical” community, concludes that Santa Ana’s citizen lobbyists
tended to address issues that were “neither complex nor complicated.”
Accordingly, they did little to provide new information to public
officials. (Of course, public participation often says something about
public opinion, the problem often being just how to read the tea leaves.)
In addition, because they necessarily specialized in particular issues and
tended to deemphasize collaboration, the Santa Ana activists did little to
improve their local governments’ problem-solving capacity.
Had Adams picked a community with more sophisticated and
successful citizen lobbying efforts, he presumably would have had a
better opportunity to address what makes for a successful community
lobbying effort, collaborative or otherwise. The lack of such an effort in
Santa Ana leads us to ask, if nothing else, why effective citizen
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leadership arises in some communities or on some issues more than
others. Of course, that is yet another complicated subject in itself and
does not render Citizen Lobbyists anything less than a decent
contribution on an important subject.
James Yoho, J.D., Ph.D.
Independent Scholar

Restructuring the Philadelphia Region: Metropolitan Divisions and
Inequality. By Carolyn Adams, David Bartelt, David Elesh, and Ira
Goldstein, with Joshua Freely and Michelle Schmitt. Philadelphia, PA:
Temple University Press, 2008. 256 pp., $74.50 cloth, ISBN: 1-59213896-9; $25.95 paper, ISBN: 1-59213-897-7
Restructuring the Philadelphia Region should be required reading
for every resident of the nine counties (and the 353 municipalities within
them) that the book covers. But that would require a coordinated
metropolitan policy, which, as Carolyn Adams and her coauthors point
out, is highly unlikely in a “region that is decentering and has balkanized
into hundreds of small, separate jurisdictions that offer their residents
widely differing opportunities to work, live, and educate their children”
(193). As this quote suggests, the authors offer a sobering vision of the
metropolitan area that is bolstered by a mountain of data (too rich and
voluminous to summarize adequately in a review), much of it collected
through the Metropolitan Philadelphia Indicators Project (www.temple.
edu/mpip/) upon which this book fruitfully builds.
Relative to other urban areas in the United States, the Philadelphia
region is marked by a highly unequal distribution of wealth manifested in
the form of spatially concentrated pockets of poverty that are isolated
from economic opportunity through “job sprawl.” The jobs that are most
widely dispersed across the region, and thus the farthest from public
transit routes, are also the lowest paying. The poorest residents of the
region accordingly have the longest commutes to work, yet they are also
the least able to afford cars. The geographic concentration of poverty is
reinforced by a housing market that provides a limited range of
residential options to residents making below the median metropolitan
income of $51,980 (mostly in the cities of Camden, Chester, and
Philadelphia, along with several inner-ring suburbs). Not surprisingly,
the available evidence shows that these communities have the highest
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percentages of homes purchased through subprime mortgages and the
highest foreclosure rates.
Also not surprising is that the vast majority of the best public schools
in the region are concentrated in communities with “highly-educated,
high-earning populations” (115). Interestingly, Adams et al. found
through regression analyses that the average educational level of the
overall community was a much stronger predictor of public school
student achievement (measured by SAT score) than was average income.
Still, it is far more expensive to move into a community with highperforming schools, as indicated by the strong, persistent, and positive
relationship between school achievement and housing prices.
Residents of the region’s poorest communities face the greatest
obstacles to finding work, endure the longest commutes, suffer the
fewest housing and schooling options, and shoulder the largest state and
local tax burdens. Using a hypothetical household earning the median
metropolitan income and living in a house priced at the median
metropolitan market value ($174,044), Adams et al. conclude that “in the
majority of suburbs, our hypothetical household would have been paying
under $6,500 in combined state and local taxes, compared with the same
household paying over $6,500 if they lived in Philadelphia and over
$8,000 if they lived in the distressed city of Chester” (149–150).
With regard to unequal taxation, the authors conclude that “the result
of the region’s intense fragmentation into hundreds of small jurisdictions
is that by exercising choices among communities, people can opt out of
paying the full cost of their location choices” (150). Indeed, the strongest
theme in the book is the negative consequences of government
fragmentation. For instance, the authors attribute job sprawl in part to the
fact that both Pennsylvania and New Jersey historically have left land
use planning to separate municipalities and in some instances have
actively discouraged intermunicipal coordination (45). Disparities in
education are also partly attributable to the fragmentation of school
districts, which, in turn, is exacerbated by state policies, especially in
Pennsylvania, that use local school district property taxes to fund public
schools (134–138 and 158). The authors note as well that municipal
fragmentation allows companies to pit municipalities against one
another, as in the case of Towers Perrin, a consulting firm that “benefited
from over $14 million in promised state and local government incentives
to move 1,100 employees one mile from Voorhees, New Jersey, to
Cherry Hill, New Jersey” (159).
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If Adams et al. are clearly in favor of regional cooperation, they
depart from scholars such as Myron Orfield and Neal Pierce who urge
cooperative action among elected local officials. Instead, the authors
foresee a “regionalism by default” (196) led by nongovernmental
institutions—regional authorities, business improvement districts,
neighborhood development organizations, community development
financial institutions, and foundations—that have formed “an
increasingly thick network across the region, mobilizing money and
political support that would not be available to traditional institutions of
government” (195). That is slim solace, to say the least.
Richardson Dilworth
Drexel University

Social Capital in the City: Community and Civic Life in
Philadelphia. Edited by Richardson Dilworth. Philadelphia, PA: Temple
University Press, 2006. 240 pp., $88.50 cloth, ISBN: 1-59213-344-4;
$28.95 paper, ISBN: 1-59213-345-2
The publication in 2000 of Robert Putnam’s Bowling Alone: The
Collapse and Revival of American Community renewed scholarly interest
in the apparent decline of social capital in the United States and its
ramifications for particular communities. In this edited volume,
researchers closely examine social capital in the city of Philadelphia in
historical context, in urban education, and in neighborhood and other
locally based institutions. The result is a compelling book that makes a
rich contribution to the literature on both social capital and the city of
Philadelphia.
The first three chapters are devoted to Philadelphia’s social capital in
historical context. These chapters paint a convincing portrait of
Philadelphia as a vibrant center for social capital in different historical
eras. In Chapter 1, for example, Jerome Hodos extols the city’s 1876
Centennial Exposition as a monumental event that required sustained
participation within groups, otherwise known as bonding capital, as well
as the more outward looking, bridging capital, which requires the
creation of bonds between and across groups. Likewise, in Chapter 2
Mark Brewin encourages the reader to rethink the relationship between
voting and social capital. While most contemporary literature on
electoral participation suggests that voting is a result of social capital,
Brewin postulates that in Philadelphia in the late nineteenth century,
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Election Day’s voting rituals actually “create[d] and promote[d] social
capital” (41). Voting’s inability to create social capital in modern
America may be one possible reason for the decline in electoral
participation. Concluding the first section, David Contosta and Carol
Franklin discuss how social capital was at work in the “preserv[ation]
and enhance[ment]” of Wissahickon Park in the twentieth-century (56).
Maintaining “one of the largest urban park networks in the world”—one
that includes many different communities and constituencies—requires
sustained bonding efforts within and between groups (57). In large part,
the park’s success can be traced to the social bonds that it created.
Comprised of two chapters, Part II examines social capital in urban
education. In her chapter titled “Leveraging Social Capital: The
University as Educator and Broker,” Barbara Ferman makes a
compelling case for how universities can build social capital in their
cities. She cites Philadelphia’s Temple University as an example. Ferman
encourages universities not to neglect their natural role in “seeding the
kinds of values and fostering the types of activities that we associate with
democratic life and practice” (88). Whereas Ferman summarizes the
various social capital initiatives developed by Temple’s University
Community Collaborative of Philadelphia (UCCP), Melina Patterson in
Chapter 6 reviews the West Philadelphia Improvement Corps (WEPIC),
a partnership in West Philadelphia among the University of
Pennsylvania, public schools, and other neighborhood organizations. The
goals of WEPIC were to establish broad partnerships, build social
networks, and improve the lives of those in the community. Lives of
West Philadelphia residents frequently were improved, but Patterson
cautions that these efforts at community improvement often are
exceedingly difficult in locales faced with broad structural inequalities
that have persisted for far too long.
In the third and final section of the book, the authors consider “the
role of local institutions in social capital production” (12) such as credit
unions (Chapter 6), African American-owned businesses (Chapter 7),
economic development projects (Chapter 8), closely-knit neighborhoods
(Chapter 9), and churches (Chapter 10). Though each chapter offers
something unique and rewarding, Patricia Stern Smallacombe’s chapter
on the Kensington section of Philadelphia presents an interesting
perspective on the limitations of bonding social capital. Predominantly
populated by poor working-class whites, Kensington has been largely left
behind in the “postindustrial economy” and “institutional efforts to

BOOK REVIEWS

107

address racism around the city.” Therefore, its residents “increasingly see
themselves as disenfranchised majority citizens” (178). The result of the
monumental societal shifts, Stern Smallacombe argues, is that residents
looked inward and achieved social identity strictly within the
neighborhood, which generated negative attitudes concerning work,
education, pregnancy, and families. In the end, Kensington’s high
bonding social capital has been to the detriment of bridging social capital
and connecting to outside institutions.
In the concluding chapter, Matthew A. Crenson and Benjamin
Ginsberg place social capital into its appropriate context and draw
connections among the chapters. They argue that the decline of popular
politics, reflected in political parties and protest movements, and the
subsequent growth of “personal” modern politics that make the process
open to anyone, have precipitated the decline in social capital. Herein is
the crux of the problem. While it is easy for scholars and pundits alike to
blame citizens for the decline of social capital, this book causes the
reader to ponder the larger, structural reasons for its decline. It is a
valuable contribution to the literature on social capital and the city of
Philadelphia.
Kyle L. Kreider
Wilkes University

The Realignment of Pennsylvania Politics Since 1960: Two-Party
Competition in a Battleground State. By René M. Lamis. University
Park, PA: The Pennsylvania State University Press, 2009. 398 pp.,
$65.00 cloth, ISBN: 978-0-271-03419-5
Scholars of politics often do not give enough attention to state-level
and local-level analysis of major political trends. This is certainly true in
the work on electoral realignment. René M. Lamis’s The Realignment of
Pennsylvania Politics Since 1960 adds much to the realignment
discussion by focusing in great detail on electoral changes in one state
over the last 50 years. She believes such state-level analysis can help
develop a more comprehensive understanding of what has happened to
the American electorate since the 1960s. In the case of Pennsylvania, she
argues, “recent Democratic gains are aftershocks of the culture-wars
realignment playing out after the main event of the realignment has
occurred” (36). She relates these changes to the aftershocks that followed
the New Deal realignment. The book tries to explain why Democratic
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presidential candidates fared so well in Pennsylvania since the 1960s
when Republican senatorial and gubernatorial candidates remained
highly competitive. It provides thorough statistical analysis of state
voting and demographic trends while telling the story of each election
from 1960 to 2004. It makes an excellent addition to electoral
realignment theory as well as Pennsylvania political history.
This well-structured book sifts through 50 years of election data.
After first reviewing the current state of realignment theory, it examines
presidential electoral change both nationally and within Pennsylvania.
Lamis begins with the New Deal realignment to show how the South
began moving away from the Democrats with the election of Truman and
how Kennedy was the last non-Southern Democrat to win the Presidency
until Obama did in 2008. The book notes how culturally liberal states
moved toward the Democrats, while culturally conservative ones moved
toward the Republicans. This is termed the “culture war realignment,”
and its aftershocks led to a relatively stable party system at the turn of the
century as “voters in the fifty American states sorted themselves out”
(53).
Drawing upon Pennsylvania voter and demographic data, the rest of
the book provides a wonderful journey through all the gubernatorial and
senatorial elections in Pennsylvania from 1960 to 2004, along with
analysis of the 2006 and 2008 elections. While Lamis sometimes
presents an avalanche of statistical data, charts, and figures, her analysis
is thorough and she provides strong evidence for her thesis. The story
that unfolds explains how Pennsylvania has become a moderately
Democratic state over the last 50 years. Culturally liberal and culturally
conservative counties sorted themselves out during a period of culture
war realignment. The clearest examples are the counties surrounding
Philadelphia and Pittsburgh, which respectively have become more
Democratic and Republican. The qualitative background information
about candidates illuminates why certain moderate Republicans such as
Tom Ridge, Dick Thornburgh, John Heinz, and Arlen Specter have been
so successful, while Republican presidential candidates have not fared as
well. The success of these moderate Republicans explains the rampant
ticket-splitting observed in Pennsylvania. Senator Rick Santorum appears
as the major outlier, and the portrait of Pennsylvania’s electorate painted
by the author makes it easy to see why Bob Casey Jr. beat him so handily
in 2006.
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This work provides an excellent foundation for future analyses of
Pennsylvania elections. The postscript on the 2008 election reinforces the
argument that Pennsylvania is moving in a Democratic direction. An
interesting image is drawn of the state being divided demographically
and politically by the Appalachian Mountains. To the east, the population
is becoming younger and more educated as young people leave the
western counties. What were once some of the strongest Republican
counties east of the Appalachians have seen Democratic gains over the
last two presidential elections.
Having grown up in a Democratic household in Lancaster County, I
can personally attest to this trend. Over the past few election cycles,
“closet” Democrats have been finding their voices in Lancaster and much
of the eastern half of the state at the same time that more educated,
urban, and cosmopolitan individuals have moved to this region from the
Philadelphia, Baltimore, and New York areas. This change has affected
county voting trends and it may predict additional Democratic advances
in the East. The most astonishing picture of this trend appears in a map
showing how only six counties in Pennsylvania have seen gains in
Republican Party registration from 2004 to 2008. The rest have seen
varying degrees of Democratic gain. When combined with the 2008
registration data showing that 67.3% of voters aged 18 to 24 are
Democrats, opportunities for future Republican electoral success appear
bleak. The book properly notes, however, that these trends are not set in
stone.
The 2008 election also reinforces the argument that new
realignments do not completely erase old ones but build upon them
instead. Although the author makes a strong case for the culture war
realignment, the 2008 election demonstrates that economic issues from
the New Deal realignment are still alive and well.
Lamis essentially predicts Senator Arlen Specter’s switch to the
Democratic Party in 2009. Her review of the state’s electoral history
identifies Congressman Pat Toomey’s near-upset of Specter in 2004 as
an example of how the state’s Republican Party has become more
conservative and thus less able to endorse someone like Specter. As she
persuasively notes, “My best guess is that moderate-to-liberal
Republicans like Senator Specter are likely to have a tougher time
winning GOP nominations in the future. . . . The irony is that it is exactly
this type of moderate-to-liberal candidate who has the best chance of
getting elected statewide” (278). After reading this book, one senses that
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Specter read the writing on the wall and realized that he could no longer
win a Republican primary even though he has the qualities necessary to
win a general election.
This final point about Specter reinforces how important this book is
not only for academics studying realignment but also for practitioners
seeking state or federal office. The book is well written and rich with
data and statistical analysis. It will appeal to professional political
scientists, journalists covering the state, and students in classes on
Pennsylvania politics.
Daniel Mallinson
Villanova University

Pivotal Pennsylvania: Presidential Politics from FDR to the
Twenty-First Century. By G. Terry Madonna. Mansfield, PA:
Pennsylvania Historical Association, 2008. 126 pp., $14.95 paper, ISBN:
1-932304-40-1
The May 2008 Democratic primary election brought much national
attention to Pennsylvania as the two candidates, Senators Barack Obama
and Hillary Clinton, battled to secure enough votes to win their party’s
nomination. The national media descended on the State, which occupied
center stage for more than a month. Although Clinton’s victory in
Pennsylvania did not deliver her the Democratic nomination, the election
marked the first time since 1976 that Pennsylvania’s voters played an
important role in the nominating process of either party.
But as G. Terry Madonna documents in his book, Pivotal
Pennsylvania: Presidential Politics from FDR to the Twenty-First
Century, the Keystone State has earned its reputation as a battleground in
general elections for the presidency. In eight chapters, each averaging
less than 20 pages, Madonna reviews the last seven decades of the
twentieth century and the first decade of the current century. The
chapters are organized in essentially the same manner: first an
examination of each presidential election in terms of the major issues
that animated the Democratic and Republican Party primaries both
nationally and in Pennsylvania, then an account of the parties’
conventions and nominees, and finally an analysis of the general election
campaign in Pennsylvania incorporating voter turnout data and, where
appropriate, analysis of how the various regions of the state cast their
votes.
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Those unfamiliar with Pennsylvania’s voting history may be shocked
to learn that for over 40 years the state was solidly Republican,
consistently supporting the GOP’s presidential candidates while also
electing them to statewide office and even the mayor’s office in the
state’s largest cities. The Democrats’ fortunes began to improve with the
election of Franklin D. Roosevelt in 1932. Even though Herbert Hoover
carried the state for the GOP that year, the popularity of Roosevelt and
his New Deal brought the incumbent president victory in Pennsylvania in
1936, the first time since 1912 that any Democrat had carried the state.
Pennsylvanians vacillated between the parties in subsequent presidential
elections, thereby earning the state its reputation as a battleground. In the
conclusion, Madonna treats the 2008 primary campaign but not the
general election. He does note, however, that the Democrats had won
four consecutive presidential races in the state as of 2004. Still, it would
have been helpful had he speculated about the implications of either an
Obama or McCain victory for the state’s role as a battleground in the
2012 election cycle.
Pivotal Pennsylvania is an excellent overview of a large northeastern
state’s historical place in modern presidential electoral politics.
Considering the book’s brevity, the author could have devoted more
pages to any one of the elections he covers, and the conclusion ought to
have provided a more comprehensive synthesis of the material. But these
are the complaints of an academic. General readers and students will find
much to enjoy and learn from Madonna’s work, while historians and
political scientists will have a handy reference on Pennsylvania’s place in
presidential campaigns.
Thomas J. Baldino
Wilkes University

Welfare Reform in Persistent Rural Poverty: Dreams,
Disenchantments, and Diversity. By Kathleen Pickering, Mark H.
Harvey, Gene E. Summers, and David Mushinski. University Park, PA:
Penn State University Press, 2006. 256 pp., $66.00 cloth, ISBN: 978-0271-02877-4
The Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (PRWORA) instituted a transition from traditional welfare
embodied in Aid to Families with Dependent Children (AFDC) to
Temporary Assistance to Needy Families (TANF). The goal was to move
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families off welfare by imposing time limits and requiring either work or
community service in order to receive benefits.
Welfare Reform in Persistent Rural Poverty compares the
experiences with welfare reform in four regions known for persistent
rural poverty: Appalachian Kentucky, the Rosebud and Pine Ridge
reservations in South Dakota, the Rio Grande Valley of Texas, and the
Mississippi Delta. By selecting two representative counties in each of
these regions, the authors explore policy implementation both within and
between regions. These regions mirror the national trends in that welfare
caseloads declined dramatically in the period of study from 1996 to
2003. Why they declined and what happened to former welfare families
is the subject of this study.
The strength of this work is the mix of quantitative and qualitative
analyses. The authors—sociologists, an economist, and an
anthropologist—bring a diversity of methodological perspectives that
provide different insights into the experiences of TANF recipients. A
statistical section places each region in state context while also allowing
for comparison between regions. Case studies of each region, based on
interviews with government case workers, private sector agency
representatives, and current and former TANF participants, provide
insights into unique conditions that shape policy implementation.
The story of welfare reform in each of these regions is complex,
involving the interplay of social and economic structures within the
dynamics of local politics and agency interaction. The outcomes of
devolution of program implementation are mixed. In Mississippi the
privatization of social services limited accountability, while in South
Dakota the state and tribal governments clashed over program
administration. The Texas Local Workforce Development Boards created
a hostile atmosphere for program recipients, in some cases using
sanctions to drop families from the rolls and in others creating
bureaucratic disincentives to joining in the first place. Kentucky
counties, on the other hand, developed a “community approach” to
welfare reform involving considerable coordination between government
agencies and community organizations.
Access to good jobs depends, in part, on having the requisite
education and technical skills. States varied widely in their approaches to
education for TANF participants. In Kentucky, PRWORA was
implemented in the wake of a major education reform program, giving
communities both educational infrastructure and valuable experience in
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providing services. TANF participants in Kentucky were able to count
time spent obtaining a GED or even taking courses at community college
in lieu of work requirements. Participants in Texas and Mississippi, on
the other hand, could not. Texas recipients complained that their required
work hours limited time available to obtain an education, and some even
noted that they had more time to pursue an education under the old
AFDC programs.
No matter how effectively a policy is implemented, a “welfare to
work” program is effective only when there are permanent, well-paying
jobs with benefits to be had. In each of these regions, efforts of TANF
participants to transition off government support were often derailed by
the structure of the local economy. Unemployment is high in chronically
poor regions, but underemployment is even more of a problem.
Participants did leave the programs after finding jobs, but those jobs
were often seasonal in nature and paid minimum wage. Limited access
to child care and public transportation presented further barriers to
continued employment upon leaving TANF. In Mississippi, TANF
participants found themselves competing for jobs with workers laid off
when manufacturing moved offshore. Only in the Rio Grande Valley did
the booming border economy provide some hope for job seekers.
In the end, poor families survive as they always have—with a
combination of government assistance, work in the formal and informal
economies, and family support that the authors call “the everyday
economy.” Informants in Texas and Mississippi noted that TANF pays
so little for the bureaucratic costs and work involved that the program “is
not worth it,” and they quit the program to make it on their own. The
most vulnerable were single mothers whose precarious support systems
occasionally failed. Respondents reported that they sometimes went
hungry when all support failed.
Welfare Reform in Persistent Rural Poverty confirms, in nuanced
detail, what many suspected about the impact of PRWORA, that the
decline in caseloads had less to do with the improving economy than
with the specific dynamics of program implementation. In the end,
PRWORA may not have helped recipients as much as did the recipients’
own resilience and reliance on traditional means of economic survival.
E. Brooke Harlowe
Lock Haven University
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Bethlehem Steel: Builder and Arsenal of America. By Kenneth
Warren. Pittsburgh, PA: University of Pittsburgh Press, 2008. 352 pp.,
$45.00 cloth, ISBN: 978-0822943235
This is the fifth book in Kenneth Warren’s examination of the
growth and decline of the American steel industry during the nineteenth
and twentieth centuries. His first was a business biography of
industrialist Henry Clay Frick [Triumphant Capitalism: Henry Clay
Frick and the Industrial Transformation of America (Pittsburgh, PA:
University of Pittsburgh Press, 2000)]. He then examined the coke
industry in the Pittsburgh region in Wealth, Waste, and Alienation:
Growth and Decline in the Connellsville Coke Industry (Pittsburgh, PA:
University of Pittsburgh Press, 2001). Returning to the makers of the
American steel industry, Warren wrote a biography of Charles Schwab,
an executive who played key roles at both United States Steel and
Bethlehem Steel in the late nineteenth and early twentieth centuries
[Industrial Genius: The Working Life of Charles Michael Schwab
(Pittsburgh, PA: University of Pittsburgh Press, 2007)]. Warren then
turned his attention to America’s largest steel producer for most of the
twentieth century—U.S. Steel—and examined in close detail its rise and
more recent struggle for survival [Big Steel: The First Century of the
United States Steel Corporation, 1901-2001 (Pittsburgh, PA: University
of Pittsburgh Press, 2008)]. In the book under review, Warren shifts from
the company that Schwab helped create—U.S. Steel—to the organization
that Schwab turned into U.S Steel’s arch rival and America’s second
largest steel manufacturer for most of the twentieth century: Bethlehem
Steel. For scholars interested in the industrialization of Pennsylvania in
the late nineteenth century and those interested in the deindustrialization
of the state in the late twentieth century, these five books combine to tell
an important story from the corporate viewpoint.
Bethlehem Steel was a major employer in Pennsylvania from World
War I through the 1970s. It originated as part of the iron industry that
existed in Pennsylvania throughout the nineteenth century. Unlike the
steel industry, iron manufacturing tended to be small and decentralized.
Although many iron makers attempted the switch to steel in the late
nineteenth century, few succeeded. Warren develops this context quite
well, and he nicely places the early history of Bethlehem Steel in this
regional story in addition to linking changes in the industry with broader
international trends. He then chronicles how Bethlehem Steel profited
from the carnage (and America’s late entry) into the two world wars.
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Bethlehem Steel owes its rise in the industry largely to sales to Europe
while the United States remained “neutral” for the first few years of
World War I. As with his book on U.S. Steel, Warren does an excellent
job tracing the decisions—both good and bad—made by Bethlehem’s
executives in the twentieth century. Like many companies in decline, by
the time Bethlehem management realized the company was in trouble in
the late twentieth century, it was largely too late to stop the slide. Warren
criticizes Bethlehem’s inbred management for making decisions that in
many cases were not bold enough to deal effectively with domestic and
foreign competition. The story of Bethlehem’s decline is fascinating
because by just changing names and dates it could be applied to almost
any major American manufacturer over the past 40 years. Bethlehem and
U.S. Steel charged foreign steel makers with “dumping” when the
American companies were simply being outproduced and undersold.
Warren also makes clear that Bethlehem’s difficulty in dealing with its
unions while it was in decline was a legacy of the company’s aggressive
anti-union activities during its period of growth.
All in all, Warren has done a superb job of telling the saga of the rise
and decline of one of Pennsylvania’s major twentieth century
corporations. Although he discusses Bethlehem’s anti-union labor
practices (and what was even for the industry unduly high executive
pay), this volume is a corporate history within an international context.
Other works will need to be consulted for a full picture of life for
workers at Bethlehem Steel. Warren’s text on the nineteenth century is
full of competitors’ names that scholars not well versed in Pennsylvania
industrial history may not know, but overall he develops the context
well.
For me, the biggest question about this work is its relationship with
Warren’s four other books from the same press. All five volumes tell
interrelated tales and overlap in both story and context (this is
particularly true of the three most recent works). Although each book
tells an important part of the long story of the state’s industrialization
(and deindustrialization), a scholar needs to read all five to fully
understand the story from the corporate side. This volume on Bethlehem
Steel should be read by people interested in the Lehigh Valley and the
steel industry, but whether it will appeal to a broader spectrum is
doubtful. While the story of Bethlehem seems to me to be more
interesting that that of its larger competitor (because of its earlier history
and its odder twists and turns), I would be hard pressed to tell someone
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who was going to read only one book on the steel industry to choose this
one over Warren’s work on U.S. Steel. Ironically, the author has
produced an outstanding book on an interesting topic that may appeal
only to a very limited market simply because he has produced so many
other works on similar topics.
John H. Hepp, IV
Wilkes University

COMMONWEALTH: A Journal of Political Science
COMMONWEALTH: A Journal of Political Science is a peer-reviewed journal
that publishes original research in all subfields of political science along with
interdisciplinary articles. Open to a variety of approaches and methodologies,
COMMONWEALTH seeks manuscripts that are based on theoretical perspectives
(empirical or normative) as well as those that employ an historical approach.
COMMONWEALTH solicits manuscripts for a general issue and one or more policy
options issues. An important part of the journal’s mission is to encourage research on
topics of Pennsylvania and regional importance (northeastern and mid-Atlantic
United States). Manuscripts on state and local government, politics, and policy are
especially desired. Book reviews are generally limited to essays on recently
published works with a Pennsylvania or regional focus. The journal’s special policy
issues are devoted exclusively to dispassionate academic discourse on state and
regional public policy issues and options.
COMMONWEALTH was founded by the Pennsylvania Political Science
Association (PPSA) in 1987. In 2004, the Legislative Office for Research Liaison
(LORL) of the Pennsylvania House of Representatives agreed to jointly publish and
expand the journal. The journal’s editorial staff, Editorial Review Board, and
referees maintain the highest peer-review and publication standards. Public policy
research emanating from academic fields other than political science is processed by
the University Committee for Legislative Liaison, which advises LORL.
Copies of COMMONWEALTH are sent to all PPSA members — individual,
departmental, and institutional. For PPSA membership rates, see the separate
announcements in this issue. Mailing to PPSA members is generously assisted by the
School of Public Affairs of Penn State-Harrisburg. LORL provides copies to
members of both chambers of the Pennsylvania General Assembly, to key legislative
staff, and to the presidents of each of the Pennsylvania colleges and universities that
belong to the LORL Academic Network. In addition, LORL provides copies to the
National Conference of State Legislatures, the Council of State Governments, the
National Governors’ Association, various other national associations of state and
local officials, and to all Pennsylvania state depository libraries. Back issues of
COMMONWEALTH are available online at www.house.state.pa.us/CJPS. Hard
copies in limited quantities may be obtained by contacting LORL.

SPEAKER’S JOURNAL
The SPEAKER’S JOURNAL is a series of essays important to the future of the
citizens of the Commonwealth of Pennsylvania. Published by the Office of the
Speaker, Pennsylvania House of Representatives, in cooperation with LORL,
topics addressed include Access to Higher Education, How to Save for College
Education, the Importance of Libraries, Autism, Geospatial Policy, and Early
Childhood Education. Past issues will soon be available online.

Legislative Office for Research Liaison
Pennsylvania House of Representatives
With initial funding from the National Science Foundation, the
Pennsylvania House of Representatives established the Legislative Office for
Research Liaison (LORL) in 1976 as the General Assembly’s science and
technology staff. LORL continues as a nonpartisan research office that enables
legislators, committees, and staff to access the expertise of faculty in the LORL
University Network, which includes most of Pennsylvania’s institutions of
higher education (Drexel University, Lincoln University, The Pennsylvania
State University, Temple University, the University of Pennsylvania, the
University of Pittsburgh, the 14 universities in the State System of Higher
Education, and the member institutions of the Pennsylvania Association of
Independent Colleges and Universities).
The universities in the LORL Network fund the services of two faculty
members each year to serve as University Visiting Scholars in Harrisburg
throughout the legislative session. The Visiting Scholars and one to three
undergraduate or graduate student interns complement LORL’s full-time staff of
seven. LORL handles more than 1,000 legislative inquiries annually, from both
the House and Senate, including about 200 a year that require university
assistance. Inquiry topics vary widely, ranging from agriculture to workers
compensation. In addition, the LORL Committee has commissioned major
academic studies on topics such as telemedicine and state medical licensure,
land-use policy, school curriculum reform, workforce development, and the
policy implications of genetic research. LORL and its Network have also
sponsored a range of policy workshops, seminars, and major conferences for
legislators and staff. LORL agreed to join with the PPSA to publish
COMMONWEALTH: A Journal of Political Science in 2004.

The Pennsylvania Political Science Association
Founded in 1939, the Pennsylvania Political Science Association (PPSA) is
the nation’s oldest state political science association. Its mission has always
been to promote scholarship, research, and the exchange of ideas within the
Pennsylvania community of political scientists. PPSA draws its membership
principally from the political science and public administration faculties of
Pennsylvania’s public and private colleges and universities but also includes
government professionals and faculty members from surrounding states.
PPSA’s annual conference includes dozens of panelists covering a wide
variety of subject areas. While university faculty comprise the vast majority of
participants, legislators, legislative staff, executive officials, and undergraduates
also have been participants. The PPSA began publishing COMMONWEALTH: A
Journal of Political Science in 1987.

Guidelines for Submitting Manuscripts
Manuscripts from all fields of political science are welcome, especially those on
Pennsylvania or regional research (northeastern or mid-Atlantic United States) in the
areas of state and local government, politics, or public policy. State and regional
policy research may originate from any relevant academic discipline. Manuscripts
must be submitted in Microsoft Word format. The preferred length is 15–30 doublespaced pages, including notes, references, tables, and appendices. Format must
follow the American Political Science Association’s Style Manual for Political
Science. For guidance, authors should consult previous issues of
COMMONWEALTH, the American Political Science Review, or the editor. Tables
should be created with the MS-WORD tools, not created manually, and they should
be placed in the body of the manuscript, not at the end. Content notes should be used
sparingly, and they should be contained in endnotes rather than footnotes.
Appendices should be placed after the content notes. A list of references should be
placed last. The author’s name and affiliation should appear only on a separate cover
page. An abstract of no more than 150 words should accompany the manuscript.
Manuscripts should be submitted as e-mail attachments (no paper copies) to:
Dr. Gerard J. Fitzpatrick
Department of Politics
Ursinus College
Collegeville, PA 19426

Telephone: (610) 409-3000, ext. 2200
E-mail: gfitzpatrick@ursinus.edu

Guidelines for Submitting Articles for Special Policy Issues
Guidelines for special policy issues of COMMONWEALTH may vary by
issue. Generally, the request for papers that is issued for each special issue
provides guidelines for that issue. Inquiries concerning active requests for
papers as well as proposals for special policy issue topics may be submitted to:
Dr. Michael R. King
Legislative Office for Research Liaison
House Box 202218
Harrisburg, PA 17120

Telephone: (717) 787-8948
E-mail: mking@legis.state.pa.us

Guidelines for Submitting Book Reviews
COMMONWEALTH will consider proposals for book reviews of texts
currently in print, with an emphasis on Pennsylvania or the mid-Atlantic and
northeast region, in any subfield of political science or political history. Reviews
should not be undertaken until the book review editor has accepted a proposal.
Submit proposals to:
Dr. Thomas J. Baldino
Department of Political Science
Wilkes College
Wilkes-Barre, PA 18766

Telephone: (570) 408-4474
E-mail: tbaldin@wilkes.edu

PENNSYLVANIA POLITICAL SCIENCE ASSOCIATION
DEPARTMENTAL MEMBERSHIP FORM
For a reasonable charge, on a single form, an entire department may join
the PPSA. PPSA membership provides each member of a department listed
on the application form the full benefits received by individual members.
These include:
 personal copies of COMMONWEALTH.
 the Pennsylvania Political Scientist, the expanded PPSA Newsletter.
 advance “Call for Papers” to the annual meeting of the PPSA.
The departmental membership fee is based on the type of degree
granted in political science by the member’s institution and by the term of
membership.
* Doctoral degree institutions
* Masters degree institutions
* Baccalaureate degree institutions
* Associate degree institutions

1 Year

3 Years

$100
$75
$50
$25

$200
$150
$50
$25

To enroll prior to the annual meeting, mail by April 1 to:
Dr. Thomas Brogan
PPSA Treasurer
Department of Political Science
Albright College
P.O. Box 15234
Reading, PA 19612-5234
CHAIRPERSON’S NAME _________________________________________
ADDRESS ______________________________________________________
______________________________________________________
CITY, STATE, ZIP _______________________________________________
Check enclosed for the sum of $ ______________
Please list alphabetically, on departmental (or university) stationary, the current
faculty members in the department who are to receive PPSA membership along
with their academic rank.
Libraries desiring copies of the Journal do not need a subscription or PPSA
membership. Contact LORL for more information.
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www.house.state.pa.us/CJPS
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PENNSYLVANIA POLITICAL SCIENCE ASSOCIATION
DEPARTMENTAL MEMBERSHIP
To Individual Members: Please remember, when joining the
Pennsylvania Political Science Association, that membership includes a
one-year subscription to COMMONWEALTH: A Journal of Political Science
and announcements of the annual meetings and call for papers.
The current issue of COMMONWEALTH is distributed at the Spring
meeting of the PPSA. Other issues, if published, are mailed to members.
Individuals unable to attend the annual meeting in any given year but
wishing to maintain an individual membership should complete and mail the
form below.
Note: If an individual’s department holds a departmental membership,
then the individual simultaneously becomes a member and need not
personally enroll or pay additional dues to receive the benefits of
membership. In addition, as long as a department maintains its departmental
membership, it is not necessary for the members of that department to renew
their individual memberships each year. If your department has not yet
joined the PPSA, the PPSA encourages you to share the Departmental
Membership Form in this issue with your chairperson.
Annual Membership Rates:


Individuals

$10



Students

$ 5

(add $2 for postage to foreign countries)
Mail to:

Dr. Thomas Brogan
PPSA Treasurer
Department of Political Science
Albright College
P.O. Box 15234
Reading, PA 19612-5234
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CITY, STATE, ZIP: _______________________________________________
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